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Page. 
ABANDONMENT. See Carriers, 3-8; Interstate Commerce 
Acts, II, 5, 6. 


ABATEMENT. See Bankruptcy Act, 3. 
ADEQUATE LEGAL REMEDY. See Equity, 1-3. 


ADMINISTRATIVE DECISIONS. See Aliens, 2, 3, 7-12; 
Banks and Banking, 7; Contracts, 4; Criminal Law, 5-7; 
Equity, 1; Indians, 11; Interstate Commerce Acts, II; 
Jurisdiction, VI, 19; Municipalities, 2; Officers; Parties, 
2; Public Lands; Unfair Competition. 


ADMIRALTY: 
Jurisdictional appeals; final decree. See Jurisdiction, IV, 
23. 
Remedies in state courts; enforcement of arbitration 
agreements. See Jurisdiction, VI, 4. 
Review of state decision excluding maritime contract from 
operation of state law. See zd., IV, 29. 


1. Federal Jurisdiction; Const. Art. III, § 2; Alteration by 
Congress. Constitution made maritime law the law of 
United States, subject to power in Congress to modify it. 
Panama R. R. v. Johnson 


2. Id. Power of Congress extends to entire subject, sub- 
stantive and procedural; limitations upon legislation, field 
of operation and uniformity discussed. Jd. 


3. Seamen’s Act, 1915; Personal Injuries; Remedies. Sec. 
20, conferring right to sue at law and making applicable 
federal laws modifying common-law right or remedy in cases 
of injury to railway employees, is not a withdrawal of subject 
from maritime law. I/d. 


4. Id. Uniformity. Power of Congress to make maritime 
rules in relative conformity to common law and permit en- 
forcement of rights through proceedings in personam, ac- 
cording to course of common law on common-law side of 


courts. Id. 
605 
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ADMIRALTY—Contintied. 
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5. Id. Act of 1915, with legislation it incorporates by ref- 
erence, meets requirement of uniformity. Jd. 


6. Id. lection by Seamen. Act does not confine enforce- 
ment of new rights to actions at law; seaman may assert 
them on common-law or admiralty side. Id. 

7. Id. Remedies Under Employers’ Liability Act. A stat- 
ute may adopt provisions of other statutes by reference; 
reference in Act 1915 is to Federal Employers’ Liability Act. 
Id. 

8. Id. No Discrimination Against Employers, in permitting 
seamen to elect between varying measures of redress and 
different forms of action. Id. 

9. Id. Venue of Action; Waiver. Sec. 20, granting right to 
sue in district in which defendant employer resides, .relates 
only to venue and confers personal privilege which defendant 
waives by general appearance. Id. 


10. State Workmen’s Compensation Laws. Act of 1922, 
permitting application to injuries within admiralty jurisdic- 


Page. 


tion, is invalid. Washington v. Dawson & Co............ 219 


11. Id. So held, in actions to compel employer of stevedores 
to contribute to state accident fund, and to enforce award 
of state commission for death of workman engaged upon 
vessel discharging cargo. Id. 


12. Id. District Courts; Jurisdiction. Proviso excluding 
actions for injuries or death, for which compensation is pro- 
vided by state compensation laws, supplements provision 
allowing rights and remedies under such laws, and is also 
ineffectual. Id. 

13. Sovereign Immunity. Master, though a naval officer, 
held incompetent to claim immunity for vessel owned and 
operated by foreign State engaged in commerce under charter 
to private trader. The Gul Djemal.............0.eeeeee 


14. Id. District Court may pass upon form and substance 
of claim of immunity presented by foreign minister. Hx 
parte Tramepoties MGPGiM0s. ...0cccveccsvecsscssvesceces 
15. Id. Prohibition and Mandamus. Do not lie to review 


orders overruling such claim, where — was opportunity to 
review in customary way. Id. 


ADMISSIONS. See Pleading, 1, 6. 


90 


105 
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ADVERSE POSSESSION: , 
age. 


1. Virginia Law; Code § 5805. Adverse possession for 15 
years not only bars owner’s right of entry or action but 
vests title in disseisor. Guaranty Title Co. v. United States. 


2. Id. Color of Title. Disseisor need not have deed fur- 
nishing foundation for claim of ownership or legal right to 
enter and take possession; intention to appropriate and use 
land to exclusion of others suffices. Jd. 


3. Id. Acts of Possession and Ownership, when sufficient 
to meet requirements of Virginia law. Jd. 


AGENCY. See Bankruptcy Act, 11; Banks and Banking, 
4-9; Constitutional Law, III, 4; Telegraph Companies, 5. 


ALIENS. See Citizenship. 


1. Wives of Native-bern Citizens. Act of 1917, exempting 
wife of naturalized citizen from detention for treatment in 
hospital though affected with contagious disorder, does not 
include wife of native-born citizen. Chung Fook v. White.. 


2. Deportation; Jurisdictional Facts. Alien possessing sedi- 
tious printed matter; knowledge of seditious character, 
though essential to authority to deport, is not a jurisdic- 
Cael font: FR 6: FO sé snc viccswincasdicciwanssanen 


3. Id. Erroneous Finding of Secretary of Labor, of fact 
essential to deportation, from evidence legally, but not mani- 
festly, inadequate, does not deny due process. Jd. 


4. Id. Country of Origin; Immigration Act, § 20. “ Coun- 
try’ means State which, at time of deportation, includes 
place from which alien came. Mensevich v. Tod.......... 


5. Id. Aliens Convicted of Crime. Ex Post Facto Laws, 
inhibition of, does not apply to law for deporting aliens con- 
victed of crime. Mahler v. Eby.....cccccccccccccccccees 


6. Id. Effect of Repeal, of law under which alien convicted, 
upon conviction as basis of subsequent deportation. Id. 


7. Id. Undesirable Residents; Delegated Powers. Act of 
1920, establishing classes eligible for deportation, and direct- 
ing Secretary of Labor to deport those found to be undesir- 
able residents, is not invalid as a delegation of legislative 
power. Id. 

See Officers. 


200 


443 


131 


134 
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ALIENS—Continued. Page 
8. Id. Evidence of Undesirability. Convictions under Se- 
lective Draft and Espionage Acts. Jd. 


9. Id. Failure to Answer Questions. Inferences by Secre- 
tary against desirability, held warranted. Id. 


10. Id. Administrative Finding, that alien is an undesirable 
resident, is a jurisdictional prerequisite to deportation. Jd. 


11. Id. Warrant of Deportation. Finding must appear in; 
not inferred from recitals that alien found here in violation 
of act and convicted of offenses named therein. Id. 


12. Id. Habeas Corpus; Delaying Discharge; Rev. Stats., 
§ 761. Where warrant defective in not reciting that alien 
had been found an undesirable resident, discharge delayed to 
permit Secretary to make finding from evidence in either 
original or new proceeding, Id. 


ALLOTMENT. See Indians. 
AMOUNT INVOLVED. See Jurisdiction, VI, 7, 8. 


ANTI-TRUST ACTS. 


Investigation of violations by Federal Trade Commission. 
See Unfair Competition, 1. 


Clayton Act; Disobedience of Injunction. Contempts de- 
fined in § 21 are not declared criminal offenses. Myers v. 
EE cn ckncdaae Coveek sl innbokeanuuceaNecweties 95 


APPEAL AND ERROR. See Habeas Corpus; Jurisdiction; 
Parties, 1, 2, 6; Pleading, 6; Procedure. 


APPEARANCE. See Admiralty, 13, 14; Jurisdiction, III. 


ARBITRATION. See Admiralty; Constitutional Law, I, 5, 6; 
XIV, 4. Jurisdiction, VI, 4. 


ARMY. Military reservations. See Criminal Law, 2. 
ARREST. See Aliens, 11, 12; Habeas Corpus. 


ASSIGNMENTS: 


Suit by assignee of chose in action. See Jurisdiction, VI, 
13-15. 
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ASSIGNMENTS—Continued. Page. 
1. Successive Assignments. Priority of Notice to debtor, of 
later of two assignments, effect of, not a local question. 
Solem Co. v. Maufactae C@i.ce o6ciscvcticaveviatiwes 182 


2. Id. When mere priority of notice to debtor by second 
assignee will not subordinate first assignment to second. Id. 


ASSIGNMENTS OF ERROR. See Jurisdiction, LV, 6, 28. 


ATTACHMENT. See Jurisdiction, IV, 20. 
~*~ 
BANKRUPTCY ACT: 
1. Local Rules of Property, do not bind federal courts, when 
contrary to Bankruptcy Act. Chicago Board of Trade v. 
JORMA 6 coed caienikeseiaiists ie aaa es 1 


2. Partner’s Petition. Right of partner to maintain petition 
against partnership and other partners. Meek v. Centre 
Combes: Cis 6068669 sans tedesewisessesie neem eae 499 


3. Id. Abatement. Death of petitioning partner does not 
prevent abatement. Quaere: Whether his representatives 
had right to maintain proceedings? Id. 


4, Lien. Levy and Execution four months before petition, 
not invalidated, by § 67f, where debtor was solvent when 
levy made. Taubel-Scott-Kitzmiller Co. v. Foxv........... 426 


5. Id. Adjudication of Adverse Claims. Congress may em- 
power bankruptcy courts to adjudicate rights of trustees to 
- property adversely claimed, even when not in possession of 
bankruptcy court, and determine whether jurisdiction be 
exercised by summary proceedings or in plenary suit. Jd. 


6. Id. Property Held Under State Judgment. Bankruptcy 
court may not avoid, under § 67f, lien created under state 
judgment within four months of filing of petition, where 
property held by sheriff and neither he nor judgment credi- 
tor has consented to adjudication, and where claim that 
bankrupt was not insolvent at time of judgment and levy is 
substantially supported. Id. 


7. Id. Determination of Validity of Lien. Sec. 67f, in pro- 
viding that lien void as against trustee may be preserved for 
benefit of estate, does not confer jurisdiction to determine 
whether lien is void, but grants substantive rights effected 
by means of subrogation. Jd. 

97851—24—— 39 
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BANKRUPTCY ACT—Continued. Page. 
8. Trustee; Right to Assets; § 70a(5). Board of Trade 
Membership, passes to member’s trustee, for disposition in 
accordance with rules of Board. Chicago Board of Trade v. 
Se ee re ry er ee eee 1 


9. Id. Sale as Against Creditor Co-members. Summary 

Proceedings, by District Court, to determine right to sell 

membership, as against Board and members objecting until 
* debts owed them by bankrupt are paid. IJd. 


10. Id. Board Rules; Notice; Estoppel. When, under rules 
permitting transfer upon due notice, creditor members failing 
to object within time specified by rules are not estopped 
from objecting after owner went into bankruptcy. Jd. 


11. Id. Agency; Claims Against Debtor’s Principal. Mem- 
bers having claims under contract with co-member acting as 
agent of corporation may object to transfer by owner’s 
trustee until their claims against corporation were satisfied. 
Id. 


12. Id. Lien Assertable Against Trustee. Right of member 
to object to transfer of seat until satisfaction of debt owed 
him by co-member, held a lien upon membership assertable 
after membership passed to debtor’s trustee. Id. 


BANKS AND BANKING. See Jurisdiction, VI, 19. 


1. State Regulation; Confinement to Corporations, of busi- 
ness akin to banking and clothed with public interest. Dil- 
a Is hc vivncancavcneccieeescentereson 370 


2. Id. Mutual Loan Business. So held of business, con- 
ducted by common-law trust, of receiving installment loans 
entitling lenders to borrow on security face value of their 
contracts, or, upon sale of borrowing rights, to receive 
amounts paid on their contracts with bonus, or, by paying 
up contracts in full, to receive back their face value with 
share in surplus. Id. 


3. Id. Fixing Minimum of Loan. Law forbidding individ- 
uals or unincorporated associations to engage in business of 
receiving installment deposits, for codperative, mutual loan, 
savings, or investment purposes, in sums of less than $500 
each, sustained. Id. 


4. Checks; Collection; Agency. Bank to which check is 


forwarded for collection, not responsible, as agent, to check 
owner. Federal Reserve Bank v. Malloy.............004. 160 
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BANKS AND BANKING—Continued. Page. 
5. Id. Subagents; Depositor’s Risk. Rule is otherwise 
where, by state law forwarding for collection in regular 
course relieves forwarding bank of liability until it has re- 
ceived payment, initial bank has implied authority to employ 
another bank as subagent, and risk of default is with de- 
positor. Id, 


6. Id. Payment by Worthless Draft of Drawee Bank. Lia- 
bility of collecting bank to payee for loss. Jd. 


7. Id. Federal Reserve Regulations, authorizing Federal 
Reserve Banks to send checks for collection to banks on 
which drawn, do not authorize acceptance of draft of 
drawee of check in payment. Jd. 


8. Id.. Custom; When Check Owner Not Bound. Practice 
of sending checks for collection to drawee banks, to be 
charged to makers and remittance returned in currency or 
by drawees’ exchange drafts, lacks certainty and uniformity 
essential to bind check owner not knowing of it. Jd. 

9. Id. Custom and Law. Assuming that legal principles 
forbidding that check be entrusted for collection to drawee 
bank, and requiring payment in money, can be supplanted 
by custom, the custom must be as definite as principles 
themselves, Id. 


BEQUESTS. See Taxation, I, 2-4. 


BILLS AND NOTES. Sce Banks and Banking, 4-9. 


Suit by assignee of promissory note and mortgage. See 
Jurisdiction, VI, 13-15. 


BOARDS OF TRADE. See Bankruptcy Act, 8-12. 


BOUNDARIES. See Procedure, I. 


1. Survey; Location of Line. Questions where line run by 
survey lies upon ground, and whether a tract lies on one side 
of it or the other, are questions of fact. United States v. 
Shake TE Os non cca vant vnssvaseaurenioesaavias 206 


2. Id. Natural Objects; Courses and Distances. Calls for 
natural objects and fixed monuments control those for dis- 
tances; calls for courses prevail over those for distances. Id. 
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BOUNDARIES—Continued. Page. 
3. Id. Resurvey After Patent Issued; When Ineffective. 
After tract has been surveyed and patented by United 
States, boundary cannot be affected, to prejudice of owner, 
by surveys and rulings of Land Department. Id. 


BREAD. Regulation of loaves. See Constitutional Law, 
XIV, 5, 6. 


BROKERS. See Bankruptcy Act, 8-12; Constitutional Law, 
IIT, 2. 


CARRIERS. See Eminent Domain; Interstate Commerce 
Acts; Negligence. 
Employers’ Liability Act. See Admiralty, 7. 
Crossings; contract obligation to repair. See Municipalities. 
Motor vehicles; state regulation. See Const. Law, XIV, 11, 
12, 21. 
Street railways. See id., XIV, 23, 24. 
Taxation; express companies. See Taxation II. 


1. Federal Control; Actions by Director General; Pleading. 
In bill showing that plaintiff sues as Director General con- 
tinued in office under Transportation Act, description of him 
“as agent ” under § 206, is surplusage. Dupont de Nemours 
iO occas eiend davdoeswteeccabinecsseenserar 456 


2. Id. Demurrage Charges. Limitation of three years, pre- 
scribed by § 16(3) of Commerce Act, held inapplicable to 
action by Director General for charges accrued during fed- 
eral control. Id. 


3. Abandonment of Lines; Charter Obligations. Operation 
at Loss, not required by permissive charter; obligation not 
implied from acceptance of charter and operation under it. 
Railroad Comm. v. Eastern Texas R. R..... PCR Ke kd Raa 79 


4, Id. In absence of contract, railroad may cease operation 
in face of certainty that future operation will be at a loss; 
compelling continued operation violative of due process. Jd. 


5. Id. Withdrawal of property that can be kept up only at 
a loss, is consistent with State’s power to regulate during 
exercise of charter privileges. Id. 

6. Id. General Statutes Not Part of Charter. Presence of 
provision in state statutes regulating railroads, or in special 
act of incorporation, does not make provision part of charter 
contract. Id. 
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CARRIERS—Continued. Page. 
7. Id. Requirement of Passenger Service, by state law; 
does not subject company, through charter contract or other- 
wise, to absolute duty to operate for charter period in face 
of certain loss. Id. 


8. Id. Roads Sold Under Judicial Decree. Texas law held 
to relate to corporations formed to operate roads sold under 
judicial decree; clause prohibiting abandonment of tracks 
confined to roads so sold. 7d. 


CERTIORARI. See Jurisdiction, [V, 5, 11-14. 
CHARITIES. See Taxation, I, 2-4. 


CHARTER-PARTY. See Admiralty, 13; Jurisdiction, VI, 4. 
CHARTERS. See Carriers, 3-8. 

CHECKS. See Banks and Banking, 4-9. 

CHEROKEE INDIANS. See Indians, 10. 


CIRCUIT COURT OF APPEALS. Sce Jurisdiction, IV, 10- 
15, 21. 


CITIES. See Constitutional Law, XIV, 20, 21; Eminent Do- 
main, 1; Municipalities. 

CITIZENSHIP: 
Diversity. See Jurisdiction, IV, 14; VI, 11-15. 
Wives of native-born citizens; immigration. See Aliens, 1. 


Expatriation; Naturalized Citizens; Act of Mar. 2, 1907. 
Presumption that two years’ residence in State of origin 
effects change in citizenship, held inapplicable to retired 
naval officer residing abroad with permission of Navy De- 
partment. United States v. Gay... ccccccsesccceseveces SOO 


CLAIMS. See Bankruptcy Act; Contracts; Navy; Patents 
for Inventions, 3, 4. 


CLAYTON ACT. See Anti-Trust Acts. 
COAL: 


Miners; arbitration. See Constitutional Law, XIV, 4. 


Price fixing; Lever Act. See Criminal Law, 5-7. 





614 INDEX. 


CODIFICATION. See Statutes, 12. 


COMITY. See Conflict of Laws. 


COMMERCE. See Constitutional Law, III; XIV, 14; Inter- 
state Commerce Acts; Unfair Competition. 


COMMISSIONERS. Report of, in boundary ease. See Pro- 
cedure, I. 


COMMON LAW. Sce Admiralty, 3-8; Jurisdiction, VI, 4. 
Trusts. See Banks and Banking, 2. 


COMPENSATION. Sce Constitutional Law, XII, 3; Con- 
tracts; Eminent Domain. 
Workmen’s Compensation Acts. See Admiralty, 10-12. 


CONDEMNATION. See Contracts, 1, 2; Eminent Domain. 


CONFLICT OF LAWS: 


1. Wrongful Death; Statutory Damages Enforceable in An- 
other State. New Mexico law providing for recovery against 
railroads of fixed sum for death due to negligence, held not 
penal, but intended to redress civil injury; action for death 
in New Mexico may be maintained in another State. Atchi- 
i I Ae. Te oi 56 hk Be he es ea 


2. Id. Measure of Damages; State Policy. California law 
measures damages by pecuniary loss to relatives, while New 
Mexico law fixes amount at $5,000. Held, no such difference 
of policy as should deny aid of state and federal courts in 
California to enforcement of action arising under New Mex- 
ico law in New Mexico. Id. 


CONGRESS: 
Powers. See Constitutional Law. 
Statutes cited. See Table at front of volume. 


CONSENT. See Jurisdiction, I, 2. 
CONSTITUTIONAL LAW: 


I. Generally, p. 615. 
II. Judiciary; Admiralty Jurisdiction, p. 616. 
III. Commerce Clause, p. 617. 
IV. Contract Clause, p. 618. 
V. State Sovereignty, p. 618. 
VI. Delegation of Legislative Power, p. 618. 





Page. 
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CONSTITUTIONAL LAW—Continued. Page. 
VII. Emergency Legislation, p. 618. 
VIII. Ex Post Facto Laws, p. 619. 
IX. Bankruptcy, p. 619. 
X. Indians, p. 619. 
XI. Fourth Amendment, p. 619. 
XII. Fifth Amendment, p. 620. 
XIII. Sixth Amendment, p. 620. 
XIV. Fourteenth Amendment: 
(1) Notice and Hearing, p. 620. 
(2) Liberty and Property; Police Power; Taxation, 
p. 621. 
(3) Equal Protection of the Laws, p. 622. 


See Conflict of Laws; Jurisdiction. 


Injunction; uneonstitutional statute. See Equity, 1, 
2; Jurisdiction, VI, 7; Parties, 1, 2. 

Id. Amount involved. See Jurisdiction, VI, 7. 
Retroactive laws. See XII, 3, infra; Statutes, 10. 
Louisiana constitution; control of streets. See Munici- 
palities. 

Oklahoma constitution; rights of Indians. See X, 
infra, 


I. Generally. 


1. Regulatory Power of Government over activity carried on 
by government permission, is greater than over one engaged 
in by private right. Packard v. Banton.........0.eeee00- 140 


2. Statutes; Constitutionality Favored. Construction which 
raises grave constitutional question avoided. Matthew Addy 
Co. ¥: Dae BA 2 iit eae 239 


3. Id. Congressional Intent, to confer upon subordinate 
agency power of investigation violative of constitutional 
rights, must be clearly expressed. Federal Trade Comm. v. 
Annertnnn Tolan Os «ois soa 0 oe 660000 Kee 298 ’ 


4. Id. Relation to Purpose of Legislature. Court must de- 
termine whether statute has reasonable relation to purpose 
for which enacted. Burns Baking Co. v. Bryan........... 504 


5. Id. Separability; Kansas Industrial Court Act. Quaere: 

Whether § 19, making it a felony for officer of union or 

employer to influence violations, is separable from system of 

compulsory arbitration held invalid? Dorchy v. Kansas... 286 
See XIV, 4, infra. 
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CONSTITUTIONAL LAW—Continued. Page. 


6. Id. Determination by State Court, of question of sep- 
arability, where conviction under § 19 affirmed by state court 
before this Court had, in another case, declared related part 
of same act invalid. Id. 


7. Id. Legislative Declaration, of conclusive presumption 
that statute would have been passed without any part of it 
found invalid by courts, not binding on courts. Id. 


8. Id. Who May Contest Validity. Party as to whom 
statute is not discriminative claiming discrimination against 


others. Dillingham v. McLaughlin. .......ccccccecceeeees 370 


9. Id. Exhausting Administrative Remedies, under state 


law; necessity for. First Natl. Bank v. Weld County..... 450 


10. Id. State Interpretation; Contract Impairment: Statute 
in force when contract made cannot be made a subsequent 
statute through new interpretation by state court. Fleming 
I siiirinrianaienetekeieduenenenbedsee xs 


11. Id. Burdens of Statute due to Péculiar Circumstances 
of Party. Gee Pacberd v. Banton... 02. cccdesccosessess 


II. Judiciary; Admiralty Jurisdiction. 
Statutory construction. See I, supra. 


1. Admiralty Jurisdiction; Alteration by Congress. Consti- 
tution made maritime law the law of United States, subject 
to.power of Congress to modify it. Panama R. R. v. John- 
a aaa en ate CA Reena ells Raat siemia: A 


2. Id. Power of Congress extends to entire subject, sub- 
stantive and procedural; limitations upon legislation, field of 
operation and uniformity discussed. Id. 


3. Id. Remedies; Seamen’s Act 1915; Personal Injury. 
Sec. 20, conferring upon seamen right to sue at law, and 
making applicable federal laws modifying common-law right 
or remedy in cases of personal injury to railway employees, 
does not withdraw subject from maritime law. Id. 


4. Id. Uniformity. Congress may make maritime rules in 
relative conformity to common law and permit enforcement 
of rights thereunder through proceedings in personam, ac- 
cording to course of common law on common-law side of 
courts, Id, 


we) 
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140 
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5. Id. Remedies Under Employers’ Liability Act, as incor- 
porated into Seamen’s Act, meet requirement of uniformity. 
Id. 


6. Id. Remedies in State Courts; Arbitration. Under Jud. 
Code, § 24, vesting District Courts with exclusive admiralty 
jurisdiction but saving right of common-law remedy, State 
may confer upon its courts jurisdiction to specifically per- 
form arbitration agreement valid by maritime and state law. 
Red Cross Line v. Atlantic Fruit Co........scccccccece wine 


7. Id. State Workmen’s Compensation Laws. Act of 1922, 
permitting application to injuries within admiralty jurisdic- 
tion, is invalid. Washington v. Dawson & Co.........000: 


8. Id. So held, in actions to compel employer of stevedores 
to contribute to state accident fund, and to enforce award of 
state commission for death of workman engaged upon vessel 
discharging cargo. Id. 


9. Id. District Courts; Jurisdiction. Proviso excluding ac- 
tions for injuries or death for which compensation is pro- 
vided by state workmen’s compensation laws, supplements 
provision allowing rights and remedies under such laws, and 
is also ineffectual. Id. 


Commerce Clause. See XIV, 14, infra. 
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109 


219 


1. Visitorial Power; Persons Engaged in Commerce. Carry-— 


ing on commerce not confined within state lines does not 
make men’s affairs public. Federal Trade Comm. v. Ameri- 
can: FO Gia a xa vcs cnet enviebinsasamereuaaaael 


2. State Taxation; Brokers. Validity of tax upon soliciting 
orders in intrastate commerce, not affected by fact that per- 
sons taxed are engaged also in soliciting orders in interstate 
commerce. Raley & Bros. v. Richardson.......... rer 


3. Id. Equality. Fact that tax on merchants engaged in 
domestic business is not and cannot be imposed on others 
engaged in interstate business, does not render it invalid. 
Id. 


4. Id. Steamship Agents. Tax upon business of corpora- 
tion employed as agent by owners of vessels engaged exclu- 
sively in interstate and foreign commerce, held invalid. 
Texas Transport Co. v. New Orleans...............0e cues 


298 
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CONSTITUTIONAL LAW—Continued. Page. 
IV. Contract Clause. 


1. Contracts Operating Into Future. Operation of reason- 
able state laws for protection of public cannot be headed off 
by making contracts reaching into the future. Dillingham 
FN ic hence eae eta aese nde teks Gadaedene exe 370 


2. Legislative or Judicial Impairment. Constitution forbids 
legislative, but not judicial, impairment of contract. Flem- 
ison aki s aes Ne CUTER Kee nes 29 


3. Id. New Interpretation of Statute. Statute in force 
when contract made cannot be made a subsequent statute 
through new interpretation by state courts. Id. 


4, Existence of Contract. Determination by this Court, 
when necessary to consider whether State is depriving liti- 
gant of property without due process, where question turns 
on existence and terms of asserted contract. Railroad 
Conn, +. Tater Teme BoB. osc s cecslesvvcedevcsees 79 


V. State Sovereignty. 


1. Eminent Domain; Railroad Land Owned by Another 

State. Land acquired by one State in another for railway 

purposes, subject to condemnation by State where situate, 

or its authorized municipality, in courts of that State. 

ne ere 472 
See Jurisdiction, I, 2; VII. 


2. Id. Condemnation; Service on Absentee State. May be 
made by publication. Id. 


VI. Delegation of Legislative Power. See Officers. 


Deportation of Aliens. Act of May 10, 1920, establishing 
classes eligible for deportation, and directing Secretary of 
Labor to deport those found to be undesirable residents, 
eustained. Mahler v. Boy... ..scscecsesecscvsscvcccece 32 


VII. Emergency Legislation. See XII, 1, infra; Jurisdiction. 
IV, 1, 2. 


Statute Depending on Existence of Emergency, or other state 
of facts (District of Columbia Rent Act) may cease to 
operate if emergency ceases or facts change. Chastleton 
SN II in 20 0 0 90ss Baesern tap herninwesa ow sank 543 
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CONSTITUTIONAL LAW—Continued. Page. 
VIII. Ex Post Facto Laws. ‘“ 


Deportation of Aliens. Inhibition of Art. I, § 9, does not 
apply to law for deporting aliens who by conviction of crime 
are shown to be undesirable residents. Mahler v. Eby..... 32 


IX. Bankruptcy. See Bankruptcy Act. 


Jurisdiction of Bankruptcy Courts; Adverse Claims. Con- 
gress may confer jurisdiction to adjudicate rights of trustees 
to property adversely claimed, even when not in possession 
of bankruptcy court, and determine to what extent jurisdic- 
tion shall be exercised by summary proceedings or in plenary 
suit. Taubel-Scott-Kitzmiller Co. v. FOL. cc cceccceveesees 426 


X. Indians. 


1. Plenary Power of Congress, over allotments, reserved in 
Oklahoma Enabling Act, and ratified with state constitution. 
Sperry OF Ca¥. COR Biis os ccccessernesdaeeen 488 


2. Id. State Family Homestead Law, restricting right of 
Indian husband to make oil and gas lease of allotment as 
authorized by Congress, invalid. Id. 


3. Id. Oklahoma Constitution. Provision that nothing in 
laws of United States shall deprive any Indian of benefit of 
state homestead laws, cannot validate state law repugnant 
to act of Congress passed under reserved power respecting 
Indian lands. Id. 


4. Id. Allotments Subject to State Homestead Law. “ Sur- 
plus” allotment of half-blood Cherokee, upon being freed 
from federal restrictions by act of Congress, became subject, 
like other property, to Oklahoma law preventing husband 
from leasing family homestead without concurrence of wife. 
Id. 


5. Id. Regulations of Secretary of Interior, held not to re- 
lieve oil and gas lease of surplus allotment from invalidity 
under Oklahoma family homestead law. Id. 


XI. Fourth Amendment. 


Unlawful Search. Congressional Intent, to grant to sub- 
ordinate agency power to examine papers of corporation, on 
possibility that they may disclose evidence of crime, must be 
clearly expressed. Federal Trade Comm. v. American To- 
WN Cian Cieccckeseuanre ties everest 298 
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CONSTITUTIONAL LAW—Continued. 
XII, 


INDEX. 


Fifth Amendment. 


1. Due Process; Act Regulating Rents, in District of Colum- 
bia. Validity of, depends on continuance of emergency on 
which it was based. Chastleton Corp. v. Sinclair.......... 


2. Id. Discrimination; Remedies; Seamen and Employers. 
Act of 1915, giving right of action for personal injury, not 
invalid in permitting seamen to elect between varying meas- 
ures of redress and different forms of action without accord- 
ing corresponding right to employers. Panama R. R. v. 


3. Id. Price Fixing; Lever Act. Power of Congress, when 
enacting Lever Act, to fix prices at which persons then 
owning coal might sell it, without compensation. for losses. 
Matthew Addy Co. v. United States..........cecceceeees 


4. Id. Rules of Evidence; Presumptions. Congress may 
make one fact prima facie evidence of another if inference 
is not so unreasonable as to be purely arbitrary mandate. 
St. Louis S. W. Ry. v. Interstate Commerce Comm........ 


5. Id. Aliens; Evidence to Support Deportation. Errone- 
ous finding of fact essential to deportation from evidence 
legally, but not manifestly, inadequate, does not deny due 
a, FN kia theNdcriies See dawhkadesannns 


XIII. Sixth Amendment. 


1. Criminal Laws. Greater precision required of statutes 
defining crimes than of those delegating legislative power to 
executive officers. Mahler v. Eby........ccccccccccccees 


2. Jury Trial; Contempt. Proceedings are sui generis,— 
neither civil actions nor criminal prosecutions, within Amend- 
meet. Bi pere -v. Titled Blake. oa vc ocssicesevsevecvsacess 


XIV. Fourteenth Amendment. 


(1) Notice and Hearing. 


1. Tax Assessment. Classification of tracks for purpose of 
taxing railroad may be made without notice to express com- 
pany whose privilege tax is affected by such classification. 


Southeastern Express Co. v. Robertson.........+0.05 535, 


Page. 


375 


239 


64 


131 


95 


541 
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CONSTITUTIONAL LAW—Continued. Page. 
(2) Liberty and Property; Police Power; Taxation. 


2. Right to Sue; Damages to Crops; Deficient Fertilizers. 
State may require chemical analysis as condition precedent, 
without excluding other evidence. Jones v. Union Guano 
CB ncccdnnniaeageditunel ssn tssasaiedeaa eee 171 


3. Id. Where plaintiff nonsuited for failure to procure 
chemical analysis, requirement held consistent with due 
process and equal protection. Jd. 

4. Compulsory Arbitration; Industrial Disputes. System 
set up by Kansas Industrial Court Act, held invalid as 
applied to coal mines. Dorchy v. Kansas...........+.06+ 286 

See I, 5, 6, supra. 
5. Regulating Loaves of Bread. Power of State to protect 


public against short weight; arbitrary and unreasonable re- 
strictions upon bakers and sellers prohibited. Burns Baking 


Cb. ¥: Bi g.i.cs eee sd indies 504 
6. Id. Nebraska Law, regulating maximum as well as mini- 
mum weights of loaves, held unconstitutional. Jd, . 


7. Night Employment of Women. Liberty of Contract, not 
interfered with by law prohibiting night employment in 
restaurants in large cities; law justifiable as health measure. 
Radice. Bee FOR cv ckcasccusescveeveviasanedeseeass 292 


8. Id. Constitutionality Dependent on Facts; Finding of 
Legislature. Whether such work is so detrimental to health 
of women as to justify its suppression, is a question of fact; 
finding of legislature accepted. 7d. 





9. Railroads; Operation at Loss; Abandonment. Right, in 
absence of contract, to cease operation in presence of cer- 
tainty of loss in future operation. Railroad Comm. v. 
Botan Deets By Biss ccdsccsecnmniwsickeeawes 79 


10. Id. Existence of Contract; Determination by this 
Court, when necessary to consider whether State is depriving 
litigant of property without due process, where question 
turns on existence and terms of asserted contract. Jd. 


11. Motor Vehicles for Hire; Excessive Burdens on Oper- 
ators. State law requiring security or insurance against 
death or injury to persons or property, held not confiscatory, 
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CONSTITUTIONAL LAW —Continued. Page. 
in view of opportunity to file corporate or personal bond, if 
cost of insurance be a burden upon plaintiff’s business. 
PE FAR 0 0.2 hicieron ccdcinnsssonnaieeteqes wes 140 


12. Id. Hardship on Individuals. Inability to comply with 
statute without assuming excessive burden does not render 
requirement invalid if due to party’s peculiar circumstances. 


Id. 


13. Taxation. Vague Statute, not violative of due process 
when elucidated by state court. Southeastern Express Co. 
2) Rae ee Se Ee are Ree TOS rer eae 535, 541 


14. Id. Express Company. Privilege Tax, may be made 
condition to entering on intrastate business, be measured ac- 
cording to mileage of railroad tracks operated over, and 
varied according to classification of tracks made for purpose 
of taxing railroad. Id. 

15. Id. State Taxation; Sale of Gasoline. State may re- 


quire retailers to collect and pay over tax upon gasoline sold 
for use in motors on state highways. Pierce Oil Corp. v. 





(3) Equal Protection of the Laws. See XIV, 3, supra. 


16. Extent of Inequality. Inequality produced by statute 
must be actually and palpably unreasonable and arbitrary. 
eS ee oe rere rer 292 


17. Classification; Who May Question. Party as to whom 
statute is not unduly discriminative cannot contest validity 
on ground that it discriminates against others. Dillingham 
ee Er rr rrr peice p ten en ea meacse oe 370 


18. Id. Banking. Confinement to Corporations, of busi- 
ness akin to banking and clothed with public interest. Jd. 


19. Id. Fixing Minimum Loans. New York Law forbidding 
individuals or unincorporated associations to engage in busi- 
ness of receiving money in installments, for codperative, 
mutual loan, savings, or investment purposes, in sums of less 
than $500 each, sustained. Jd. 


20. Id. Night Employment of Women in Cities—New 
York law prohibiting, in restaurants in large cities, held not 
invalid because it applies only to large cities, or because it 
does not apply to women engaged in specified kinds of work. 
I iia xanewnacndaaveressaueanessdaanes 292 









































INDEX. 623 


CONSTITUTIONAL LAW—Continued. Page. 
21. Id. Motor Vehicles for Hire. State law requiring 
security or insurance against death or injury to persons or 
property, is not invalid because it applies only in large cities, 
or because it does not apply to persons operating for private 
ends or to street cars and omnibuses. Packard v. Banton.. 140 





22. Id. State Taxation. Legislature may adjust measures 
in view of practical, as well as theoretical, incidence of taxa- 
tion. Puget Sound Co. v. King County.........eeeeeeees 22 


23. Id. Street Railways. Property may be classified dif- 
ferently from that of commercial steam railways. Id. 


24. Id. Classifying Entire Property as Personality, though 
consisting partly of real estate, and thereby depriving owner 
of advantages allowed other owners of realty, not arbitrary. 
Id. 


25. Id. Privilege Taxes; Express and Railroad Companies. 
Differences between, justify discrimination in notifying latter 
but not former of proceedings to make classification of rail- 
road tracks by which taxes of both are affected. Southeast- 
ern EBaprese Co. Vv. Raberteas «6 0cdescsivivsvesers 535, 541 


26. Id. Time of Payment. Express company may be com- | 
pelled to pay tax before beginning business, while established 
companies have 30 days each year to renew. Zd. 


27. Id. Domestic and Interstate Business. Fact that tax 
on merchants engaged in domestic business is not and cannot 
be imposed on others engaged in interstate business, does not 
render it invalid. Raley & Bros. v. Richardson........... 157 


CONSTRUCTION. See Contracts; Statutes; Treaties. 


CONTEMPT: 


1. General Power To Punish contempt to enforce obedience 
inheres in all courts, as essential to performance of functions. 
Ste 4: Ce TANG ikea viawinseestecmmeiaiveiaaa 95 


2. Nature of Proceedings. Are sui generis,—neither civil 
actions nor criminal prosecutions, within Sixth Amendment 
or common understanding. Jd. 


3. Clayton Act, § 21. Contempts defined in act,—disobedi- 
ence of lawful writ by act constituting also a criminal of- 
fense,—are not declared criminal offenses. Jd. 
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CONTEMPT—Continued. 


INDEX. 


4, Jurisdiction of District Court; Venue. Proceedings to 
punish disobedience of injunction are within jurisdiction of 
District Court in division where main cause is pending, 
although contempt committed in another division. Venue 
not controlled by Jud. Code, §§ 51-53. Id. 


CONTRACTS. See Assignments; Interstate Commerce Acts, 


I, 5. Patents for Inventions, 5. 

Impairment of. See Constitutional Law, IV. 

Liberty of. See id., XIV, 7, 18, 19. 

Agency. See Banks and Banking, 4-9. 

Charter; right of railroad to abandon. See Carriers, 3-8. 
Charter-party; arbitration agreement. See Jurisdiction, 
VI, 4. 

Installment loans. See Constitutional Law, XIV, 19. 
Lease. See Indians, 7, 10-12, 14. 

License. See Patents for Inventions, 2. 

Sales; coal prices; Lever Act. See Criminal Law, 5-7. 
Limiting of liability. See Telegraph Companies. 


1. United States; Taking of Property. Contract Not Im- 
plied, from intermittent flooding of land by government 
canal, not ousting claimant from customary user or inflicting 
permanent injury. Sanguinetti v. United States.......... 


2. Id. Interest and Costs on Judgment; Unsuccessful 
Claimant Delaying Payment by Appeal required, upon af- 
firmance by this Court, to pay successful claimant costs and 
interest on judgment from date of appropriation until funds 
available for payment by United States. Guaranty Title 
ee, ee I ok b5 caus cee VAcneseeioeinteeneis 
3. Dent Act; War Contract ; Reformation of Award. Where 
award accepted, with payment, in full discharge of obliga- 
tions of United States, reformation is prerequisite to recov- 
ery of additional compensation. Perkins-Campbell Co. v. 
SNS 6 Oicotie-ch uae kktterennnteUelerabieantexne 
4. Id. Aeceptance of Award; Mistake; Waiver. That 
claimant, before acceptance, was advised by officers acting 
under directions of examining board that acceptance would 
not waive further claim under contract, is no ground for 
reforming award. Id. 

5. Id. Pleading; Allegation of Mutual Mistake. When in- 
sufficient as basis for reforming award. Id. 





Page. 
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CORPORATIONS: Page. 


Charitable and religious, income tax of. See Taxation, I, 
2-4, 

License tax. See Constitutional Law, III, 4; XIV, 25-27. 
Banking business; confinement to corporations. See id., 
XIV, 18, 19. 

Boards of trade. See Bankruptcy Act, 8-12. 

Express companies. See Constitutional Law, XIV, 1, 14, 
25, 26. 

Federal agencies; suit on contract of. See Jurisdiction, 
VI, 9-11. 

Id. Emergency Fleet Corporation. See Eminent Domain, 
4, 

Id. Federal Reserve Board. See Banks and Banking, 7. 
Railroad charters; abandonment. See Carriers, 3-8. 
Inspection of documents; Federal Trade Commission. See 
Unfair Competition. 


COSTS. See Procedure, VI, 13. 
COURT OF CLAIMS. See Contracts; Navy. 


COURTS. See Administrative Decisions; Bankruptcy Act; 
Conflict of Laws; Constitutional Law; Contempt; Criminal 
Law; Equity; Evidence; Habeas Corpus; Judgments; Judi- 
cial Notice; Jurisdiction; Parties; Pleading; Procedure; 
Statutes. 


CREDITORS. See Assignments; Bankruptcy Act. 


CRIMINAL LAW. See Contempt. 


Search and seizure. See Constitutional Law, XI. 

Ex post faeto laws. See id., VIII. 

Enjoining criminal proceedings. See Equity, 2. 

Penalties; enforcement, by sister State. See Conflict of 
Laws. 

Deportation; aliens convicted of crime. See Aliens, 5-12. 
Sedition. See id., 2. 

Review of conviction; error or habeas corpus. See Jurisdic- 
tion, IV, 24. 

Kansas Industrial Court Act; severability of criminal pro- 
visions. See Constitutional Law, I, 5, 6. 


1. Statutory Definition of Crime. Greater precision re- 

quired of statutes defining crimes than of those delegating 

legislative power to executive officers. Mahler v. Eby..... 
N7851—24-—40 
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CRIMINAL LAW—Continued. Page. 
2. Removal; Questions Not Determinable in Habeas 
Corpus. Where indictment charges murder on military res- 
ervation, and existence of jurisdiction of United States in- 
volves issues of fact and law, such issues are determinable by 
court where indictment found. Rodman v. Pother....... 399 


3. Contempt; Nature of Proceedings—are sui generis; 
neither civil actions nor criminal prosecutions, within Sixth 
Amendment or common understanding. Myers v. United 
ee AR OE or Tr RT ee EE eT Te ee 95 


4. Id. Clayton Act, § 21. Contempts defined in act,—dis- 
obedience of lawful writ by act constituting also a criminal 
offense—are not declared criminal offenses. Id. 


5. Lever Act; Coal Prices; Presidential Orders. In prose- 
cution for violation, order construed, as criminal statutes 
are, strictly and without retroactive effect. Matthew Addy 
| eT eer Ter Tr rrr ‘, 239 


6. Id. Compensation. Power of Congress, when enacting 
Lever Act, to fix prices at which persons then owning coal 
might sell it, without compensation for losses. Jd. 


7. Id. Order limiting profits of jobbers in reselling coal, did 
not apply to sales f. o. b. mines, made by jobbers after date 
of order, of coal purchased by them f. o. b. mines before 
dates of order and Lever Act. Jd. 


CROPS: 


Actions for injury from inferior fertilizers. See Jones v. 
NN ai idk wu Hbxd: en saendencee saw atoneennes 171 


CUSTOM. See Banks and Banking, 8, 9. 


DAMAGES: 


Actions; damage to crops from deficient fertilizers. See 
Constitutional Law, XIV, 2, 3. 

Requiring security; injury to person or property. See id., 
XIV, 11, 12, 21. 

Taking of land. See Contracts, 1. 

Discriminatory rates. See Interstate Commerce Acts, I, 2. 
Wrongful death. See Negligence. . 
Limitation of liabilitv. See Telegraph Companies. 
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DEATH. See Admiralty, 10-12; Bankruptcy Act, 3; Consti- 
tutional Law, XIV, 11, 12, 21; Indians, 17; Negligence; 
Taxation, I. 


DEBTS. See Assignments; Bankruptcy Act. 


DECREES. See Contempt; Judgments; Jurisdiction; Proce- 
dure. 


DEEDS. See Adverse Possession, 2; Boundaries, 3; Indians, 
16. 


DELEGATION OF POWER. See Constitutional Law, VI; 
Officers. 


DEMURRAGE. See Carriers, 2. 

DEMURRER. See Pleading, 1, 6. 

DENT ACT. See Contracts, 3-5. 

DEPORTATION. See Aliens, 2-12. 
DEPOSITARIES. See Parties, 9. 

DEPOSITORS. See Banks and Banking. 

DEVISE. See Taxation, I. 

DIPLOMATIC OFFICERS. See Admiralty, 13-15. 
DIRECTOR GENERAL. See Carriers, 1, 2. 


DISTRICT COURT. See Admiralty; Bankruptcy Act; Juris- 
diction, II; III; IV, 10, 11, 16-26; VI. 


DISTRICT OF COLUMBIA. Rent regulation. See Consti- 
tutional Law, VII; XII, 1. 


DIVERSE CITIZENSHIP. See Jurisdiction, IV, 14; VI, 
11-15. 


DOCUMENTS. See Unfair Competition. 
DRAFT ACT. See Aliens, 8. 

DUE PROCESS. See Constitutional Law. 
ELECTION OF REMEDIES. See Admiralty, 6. 
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Page. 
EMERGENCY FLEET CORPORATION. See Eminent Do- 
main, 4. 


EMERGENCY LEGISLATION. See Constitutional Law, 
VII; XII, 1; Jurisdiction, IV, 1, 2. 


EMINENT DOMAIN. See Contracts, 1, 2. 
1. Railroad Land Owned by Another State. Land acquired 
by one State in another for railway purposes, subject to con- 
demnation by State where situate, or its authorized munici- 
pality, in courts of that State. Georgia v. Chattanooga.... 472 


2. Id. Service on Absentee State. May be made by pub- 
lication. Id. 


3. Id. Notice of Taking, need not be given in advance. Id. 


4, Emergency Fleet Corporation; Requisition. Act of Mar. 
1, 1918, authorized taking of land for railway terminal, to 
provide transportation for employees of shipyard, for whom 
housing was being provided under act. Manufacturers’ Co. 
oii occick dx De RaWaendien cee ierraeberseuses 250 


EMPLOYER AND EMPLOYEE. See Patents for Inven- 
tions, 5. 
Arbitration; industrial disputes. See Constitutional Law, 
I, 5, 6; XIV, 4. 
Seamen; actions for personal injury. See Admiralty, 3-9. 
Women; prohibition of night work in restaurants. See 
Constitutional Law, XIV, 7, 8, 20. 
Workmen’s compensation laws. See Admiralty, 10-12. 
Housing of employees; Emergency Fleet Corporation. See 
Eminent Domain, 4. 


EMPLOYERS’ LIABILITY ACT. See Admiralty, 3, 7. 


EQUAL PROTECTION OF THE LAWS. See Constitutional 
Law, XIV. 


EQUITY: 
Injunction; unconstitutional statute. See infra, 1, 2; 
Jurisdiction, VI, 7; Parties, 1, 2. 
Id. Punishment of disobedience. See Contempt. 
Id. Proceedings in state courts. See Jurisdiction, II, 6, 7. 
Mistake, reformation of award under Dent Act. See Con- 
tracts, 3-5. 
Specifie performance. See Jurisdiction, VI, 4. 
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EQUITY—Continued. Page. 
1. Unconstitutional Statute; Injunction or Appeal? Appeal 
from order of District of Columbia Rent Commission held 
not adequate remedy at law precluding equity jurisdiction 
in suit attacking order upon grounds that statute authorizing 
it and the appeal is unconstitutional and that order affects 
strangers to proceedings in which it was made. Chastleton 
Core, Wi Ty ccc diwivccisivevcsvitsdaeiiee tense 


2. Id. Criminal Proceedings. May be enjoined when essen- 
tial to protect property rights. Packard v. Banton........ 140 


3. Adequate Remedy. Suit by State to Enjoin Condemna- 
tion of its land in another State, dismissed, plaintiff having 
adequate remedy by interposing its defenses in state court 
and subsequent review here. Georgia v. Chattanooga...... 472 


4. Doctrine of Relation; Taxes. Title not related back to 
preliminary step to validate taxes. McCurdy v. United 
GRU bxiaicdnecicgneses dtsiaccemaenateeaean 484 





ERROR AND APPEAL. See Habeas Corpus; Jurisdiction; 
Parties, 1, 2; Pleading, 6; Procedure. 











ESPIONAGE ACT. See Aliens, 8. 


ESTATES OF DECEDENTS. See Bankruptcy Act, 3; In- 
dians, 17; Taxation, I. 


ESTOPPEL. See Bankruptcy Act, 10; Husband and Wife, 1. 


EVIDENCE. See Adverse Possession, 3; Constitutional Law, 
XIV, 2, 3; Judicial Notice; Pleading. 
Unlawful search. See Constitutional Law, XI. 
Findings; lower courts. See Procedure, VI, 4. 
Id. Deportation cases. See Aliens, 2-12. 
Id. Interstate Commerce Commission. See Interstate 
Commerce Acts, IT, 5-13. 
Documents; inspection of valuation records of Interstate 
Commerce Commission by carrier. See id., II, 1-4. 
Id. Corporate records; Federal Trade Commission Act. 
‘See Unfair Competition. 
Presumption. See Aliens, 9; Citizenship; Statutes, 9. 
Custom. See Banks and Banking, 8, 9. 
Patentability. See Patents for Inventions, 2. 
Facts; Inferences From; Legislative Declaration. Congress 
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EVIDENCE—Continued. Page. 
may make one fact prima facie evidence of another if infer- 
ence is not so unreasonable as to be purely arbitrary man- 
date. St. Louis S. W. Ry. v. Interstate Commerce Comm.. 64 


EXECUTION. See Bankruptcy Act, 4-6. 

EXECUTIVE OFFICERS. See Officers. 

EXEMPTION. See Husband and Wife; Taxation, I, 2-4. 
EXPATRIATION. See Citizenship. 

EX POST FACTO LAWS. See Constitutional Law, VIII. 


EXPRESS COMPANIES. See Constitutional Law, XIV, 1, 
14, 25, 26. . 


FACTS. See Boundaries, 1; Evidence; Judicial Notice. 


Administrative decisions. See references under that title. 
Admissions. See Pleading, 1, 6. 

Emergency legislation; basis for. See Constitutional Law, 
VII; XII, 1; Jurisdiction, IV, 1, 2. 

Health regulations; basis for. See Constitutional Law, 
XIV, 8. 

Findings; lower courts. See Procedure, VI, 4. 

Id. Deportation cases. See Aliens, 2-12. 

Id. Of Interstate Commerce Commission. See Interstate 
Commerce Acts, II. 

Removal proceedings; determination of questions of fact. 
See Criminal Law, 2. 

Presumption. See Aliens, 9; Citizenship; Evidence; Stat- 
utes, 9. 


FEDERAL CONTROL. See Carriers, 1, 2. 


FEDERAL EMPLOYERS’ LIABILITY ACT. See Admiralty, 
3, 7. ' 


FEDERAL QUESTION. See Jurisdiction, IV, 3, 4, 11, 14, 
28-33; VI, 9-11. 


FEDERAL RESERVE BANKS. See Banks and Banking, 7. 


FEDERAL TRADE COMMISSION. See Unfair Competition. 
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Actions for injury of crops from inferior fertilizers. See 


Fonds v. Clas Ge Gis oo. cc owccctinncenidavdnsiaeeees 171 


FIFTH AMENDMENT. See Constitutional Law, XII. 
FINAL JUDGMENT. See Jurisdiction, IV, 23, 27. 


FORECLOSURE: 
Suit by assignee. See Jurisdiction, VI, 13-15. 


FOREIGN NATIONS: 


Sovereign immunity. See Admiralty, 13-15; Jurisdiction, 
IV, 20. 


FOURTEENTH AMENDMENT. See Constitutional Law, XIV. 


FOURTH AMENDMENT. See Constitutional Law, XI. 
FRANCHISE. See Carriers, 3-8. 


GEORGIA. See Constitutional Law, V; Jurisdiction, I, 2; 
VIL. 


HABEAS CORPUS: 
1. Conditions at Time of Final Decision Controlling, where 


validity of detention questioned. Mensevich v. Tod....... 134 


2. Appeal; Errors Not Assigned. This Court can notice and 
rectify plain and serious error, though unassigned. Mahler 


3. Discharge; When Delayed; Rev. Stats. § 761. Where 
deportation warrant is jurisdictionally defective in not recit- 
ing that alien had been found an undesirable resident, dis- 
charge delayed to permit Secretary of Labor to make finding 
from evidence in either original or new proceeding. Id. 


4, Review of Criminal Case. Error not going to jurisdiction 
of court, not reviewable by habeas corpus, writ of error 


being available. United States v. Valanté........ssseeeee 563 


5. Questions not Open; Removal Proceedings. Where in- 
dictment charges murder on military reservation, and exist- 
ence of exclusive jurisdiction of United States involves ques- 
tions of law and fact, issue determinable by court where 


indictment found, Rodman v. Pothier......ccccccceccees 399 
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HIGHWAYS. Sce Constitutional Law, XIV, 15; Munici- 


palities. 
HOMESTEADS. See Indians, 7-14. 
HOURS OF LABOR. See Constitutional Law, XIV, 7, 8, 20. 


HUSBAND AND WIFE. See Aliens, 1; Indians, 7-14. 


1. Family Homestead, in Oklahoma. Invalid lease by hus- 
band set aside, in suit by husband and wife, if wife not 
estopped. Sperry Oil Co. v. Chisholm..........ceeeeeees 
2. Id. Homestead and Surplus Allotment of Indians, made 
under Act of 1908, may be included in Oklahoma family 
homestead. Id. 

3. Id. Invalid Ou and Gas Lease. Court cannot permit 
lessees to continue operating upon condition of not interfer- 
ing with lessor’s use of surface as homestead. Id. 


IMMIGRATION. See Aliens. 
INCOME TAX. See Taxation, I. 


INDIANS: 
1. Guardianship of United States; Tribal Indians. Obliga- 
tion to discharge trust with good faith and fairness. United 
NR ie ci ke wiiws desis ceueeeavenaeseereens 


2. Treaties. Construction should be liberal. Id. 


3. General Allotment Act, construed in harmony with pre- 
vious treaties. Id. 


4, Quileutes; Treaty 1855; Assignment of Lands in Sever- 
alty; Timber. Under treaty granting Indians limited res- 
ervation, providing for money to clear and fence land for 
cultivation and authorizing President to assign lands in sev- 
eralty for homes, timbered lands were not excluded from 
assignment. Id. 


5. Id. General Allotment Act, in providing for allotments 
of agricultural and grazing lands, did not preclude allotment 
of timbered lands capable of being cleared and cultivated. 
Id. 

6. Plenary Power of Congress, over allotments, reserved in 
Oklahoma Enabling Act, and ratified with state constitution. 
et ee a ee ee eee 
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7. Id. State Family Homestead Law, restricting right of 
Indian husband to make oil and gas lease of allotment as 
authorized by Congress, invalid. Jd. 








8. Id. Oklahoma Constitution. Provision that nothing in 
laws of United States shall deprive any Indian of benefit of 
state homestead laws, cannot validate state law repugnant 
to act of Congress passed under reserved power respecting 
Indian lands. 7d. 


9. Id. Oklahoma Enabling Act, retaining all territorial laws, 
except as modified by that act or state constitution, relates 
to laws affecting citizens generally, and does not uphold law 
in conflict with act of Congress respecting Indian lands. 7d. 





10. Id. Allotments Subject to State Homestead Law. “ Sur- 
plus” allotment of half-blood Cherokee, upon being freed 
from federal restrictions by act of Congress, became subject, 
like other property, to Oklahoma law preventing husband 
from leasing family homestead without concurrence of wife. 
Id. 


11. Id. Regulations of Secretary of Interior, held not to 
relieve oil and gas lease of surplus allotment from invalidity 
under Oklahoma family homestead law. Jd. 





12. Family Homestead, in Oklahoma. Invalid lease by hus- 
band set aside in suit by husband and wife, if wife not 
estopped. Id. 


13. Id. Homestead and Surplus Allotment of Indians, made 
under Act of 1908, may be included in Oklahoma family 
homestead. Jd. 


14. Id. Invalid Oil and Gas Lease. Court cannot permit 
lessees to continue operating upon condition of not interfer- 
ing with lessor’s use of surface as homestead. Id. 








15. Osage Allotments; Nontaxable. . Lands in Oklahoma 
allotted in severalty to Osages not taxable by State while 
title held in trust by United States. McCurdy v. United 
ET OPT eT Tr TT rr 484 


16. Id. Passing of Title to Allottee. Under Osage Allotment 
Act, title to surplus allotments did not pass from United 
States until execution and delivery of deeds of Principal 
Chief approved by Secretary of Interior. Id. 





eee 


—— 
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17. Id. Death of Allottee before Allotment, did not make 
surplus allotment taxable within three years from Act of 


1906. Id. 

18. Id. Doctrine of Relation, not applied to validate tax of 
allotments. Id. 
19. Suits Affecting Allotted Lands, in Oklahoma; Act of 
1910, authorizing appeals to this Court, repealed by Jud. 
a NE ©, a wide aed eee sc eee Reece ens 


INJUNCTION. 

Unconstitutional statute. See Equity, 1; Jurisdiction, V1, 
7; Parties, 1, 2. 

Id. Criminal proceedings. See Equity, 2. 
Enjoining proceedings in state courts. See Jurisdiction, 
Las. 
Condemnation; state lands. See Equity, 3. 
Disobedience of. See Contempt. | 


INSOLVENCY. See Bankruptcy Act. 


INSURANCE: 


Against injury to person or property; operators of moto}: 
vehicles for hire. See Constitutional Law, XIV, 11, 12, 22. 


INTEREST. See Contracts, 2. 
INTERIOR, SECRETARY OF. See Indians, 11, 16. 





INTERNAL REVENUE. See Taxation, I. 
INTERNATIONAL LAW. See Aliens; Citizenship. 
Vessels of foreign States; immunity, how claimed. See 
Admiralty, 13-15; Jurisdiction, IV, 20. 

Suits between States. See Procedure, I. 


em edlial Bate te! 


INTERSTATE COMMERCE. See Admiralty, 7; Constitw- 
tional Law, III; XIV, 14; Interstate Commerce Acts. 


INTERSTATE COMMERCE ACTS. See Admiralty, 7; Anti. 
Trust Acts; Constitutional Law, III; XIV, 14; Unfaif: 


Competition. 


Telegraph companies; limitation of liability; contracts 
approved by Interstate Commerce Commission. See Teld- 


graph Companies. 
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INTERSTATE COMMERCE ACTS—Continued. Page. 
|. Carrier and Shipper. 


1. Long and Short Haul. Provision violated by publishing, 
without authority from Commission, rate for longer haul 
lower than that scheduled for shorter haul of same kind of 
property over same route in same direction. Davis v. Port- 
lanl Gee Ci iicdcsccntéaivisekninn ener 403 
2. Id. Recovery by Shipper. Difference between rate paid 
and lower rate published for longer haul not recoverable 
upon theory that latter was only legal rate and difference an 
illegal exaction recoverable without proof of damages or re- 
gard to intrinsic reasonableness of rate. Id. \s 


3. Id. Limitations, §§ 9, 16. Actions of this kind are sub- 
ject to two-year limitation. Id. 


4. Demurrage Charges; Suit for, by Director General. 
Limitation of three years, prescribed by § 16(3), held inap- 
plicable to action for charges accrued during federal control. 
Dupont de Nemours & Co. v. Davis.......ccceeeccceeeees 456 
5. Car Facilities; Invalid Contract. Contract to furnish 
cars on certain day for interstate transportation as common 
carrier, is void if not provided for in published tariffs. 
Baste +. COM ciccntesiiivcuneniiewewvren seta 560 


If. Powers and proceedings of Commission. See I, 1, supra. 


1. Valuation of Carriers, § 19a; Inspection of Commission’s 
Records. Order denying, held valid against interested car- 
rier in so far as claim to examine them was based upon 
their being public documents. St. Louis S. W. Ry. v. Inter- 
shake Commetet: COMRs 6.oa. 0 icccniviceiendaswnseneeewnns 64 
2. Id. Extent of Carrier’s Inspection. Carrier is entitled 
to examine and meet data upon which preliminary valuation 
of its property is founded, and to be given such information 
in advance of hearing. Jd. 

3. Id. Denial of Inspection, not justified upon ground of 
public policy or that evidence was given to Commission in 
confidence. Id. 

4. Id. Subpoenas. When carrier not entitled to, from 
Commission. Jd. 


5. Extensions and Abandonments; Transportation Act, 
§ 402. Certificate of Public Convenience, by Commission, 











sacieminneaisiiaemeace 





EA tte eterna es eee ment 


636 INDEX. 





INTERSTATE COMMERCE ACTS—Continued. Page. 


essential to establishment of new union station ‘or interstate! 
carriers, by voluntary action or by order of state commission 3 


q 


Railroad Comm. v. Southern Pacific Co.........eeeeeeeees i 


6. Id. Nature of Extensions. Requirements of § 402 not} 
confined to extensions into new territory; section applies to! 
extension of main tracks within city to proposed new unior 
station. Id. 
7. Acquisition of Competing Lines. Judicial Review o 
Order, permitting carrier to acquire control of eres 
under § 5(2), upon finding that acquisition will be in publi¢ 
interest. Chicago Junction Casé.......csccscsscsseccees 
8. Id. Finding of Public Interest. Order void if finding 
made without supporting evidence. Id. 

9. Id. Proof Before Commission. Facts conceivably known 
to Commission but not put in evidence will not support 
order. Id. 

10. Id. Pleading; Insufficiency of Evidence. In bill to set 
aside such order, allegation that such finding was unsup- 
ported by evidence is admitted on appeal from decree dis- 
missing bill on demurrer. Jd. 

11. Id. Interveners May Challenge Order. Carriers preju- 
diced by transfer of neutral terminal roads to control of 
competitor, and which intervened before Commission and 
opposed transfer, may attack order permitting it, for lack of 
evidence to support finding of public interest. Id. 


12. Id. Jud. Code, § 212, authorizes party permitted to 
oppose order before Commission by intervention, to insti- 
tute suit to challenge it. Jd. 

13. Id. Joinder of Parties Acquiring Rights Under Orders, 
with United States, in suit to set aside order and to restore 
status quo ante. Id. 


INTERSTATE COMMERCE COMMISSION. See Interstate 
Commerce Acts, II. 


INTERVENTION. See Jurisdiction, IV, 22; Parties, 3, 4. 


JOINDER. See Parties, 5-9. 


JUDGES. See Contempt. 
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JUDGMENTS. See Contempt; Jurisdiction; Procedure. — 
Finality. See Jurisdiction, IV, 23. 
Original cases. See Procedure, I. 
Administrative decisions. See references under that title. 
Execution. See Bankruptcy Act, 4-7. 


Impounding of Property, not affected by adjudication of 
controversy over it and retention of jurisdiction to insure 
obedience to decree. Hoffman v. McClelland............. 552 


JUDICIAL CODE. See Jurisdiction; Statutes, 12. 


JUDICIAL NOTICE: 


1. Facts Conditioning Validity of Statute,—when noticed 
judicially. Chastleton Corp. v. Sinclair. .....cseceeeeeees 543 


2. Id. Ascertainment of Facts on Appeal directly by this 
Court, or by referring back case to trial court. Jd. 


JUDICIAL SALES. See Carriers, 8. 


JURISDICTION: 


I. Generally, p. 638. 
II. Jurisdiction of Federal Courts Generally, p. 638. 
III. Jurisdiction Over the Person, p. 639. 
IV. Jurisdiction of this Court: e~ 
(1) Generally, p. 639. 
(2) Original, p. 640. 
(3) Over Circuit Court of Appeals, p. 640. 
(4) Over District Court, p. 641. 
(5) Over State Courts, p. 642. 
V. Jurisdiction of Circuit Court of Appeals, p. 642. 
VI. Jurisdiction of District Court, p. 643. 
VII. Jurisdiction of State Courts, p. 645. 
See Admiralty; Bankruptcy Act; Constitutional Law; 
Contempt; Equity; Habeas Corpus; Procedure. 
Administrative decisions. See references under that title. 
Certiorari. See IV, 5, 11-14, infra. 
Federal question. See IV, 3, 4, 11, 14, 28-33; VI, 9-11, 
infra. 
Final judgment. See IV, 23, 27, infra. 
Injunction; unconstitutional statute. See infra, VI, 
7; Equity, 1, 2; Parties, 1, 2. 
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JURISDICTION—Continued. ted 


Id. Proceedings in state courts. See II, 6, 7; IV, 18, 
infra. 

Local law. See II, 1, 2, 5; VI, 4-6; 

VII, infra; Assignments, 1. 

Removal. See IV, 11; VI, 12, infra. 

Transfer of causes. See IV, 21, infra. 


I. Generally. 


1. Judicial Code; Construction. Subsequent enactments 
construed in harmony with general statute, save as they 
manifest different purpose. Panama R. R. v. Johnson..... 375 


2. Consent to Suit. Acceptance by Georgia of permission 
to acquire railroad land in Tennessee; implied consent that 
land might be condemned like other property. Georgia v. 
Chattanooga..........++ ‘cia aaRanits ema ete sees 472 


lI. Jurisdiction of Federal Courts Generally. 


1. Local Decisions; Not Followed, by federal court, where 
question is one of general law. Salem Co. v. Manufacturers’ 
ee Re LOO OR Re Ee ee Tp tee eee 182 


2. Id. Bankruptcy. Local rules of property do not bind 
federal courts, when contrary to Bankruptcy Act. Chicago 
Ce rere 1 


3. Claims to Property Impounded, by federal court, in suit 
within its jurisdiction, are adjudicable by that court without 
independent jurisdictional basis when presented by third 
parties. Hoffman v. McClelland.............ccceccecees 552 


' 4. Id. Rule Inapplicable when court has not impounded 
property but merely adjudicated controversy over it and 
retained jurisdiction of suit to insure obedience to decree. 
Id. 


5. Enforcement of State Laws; Conflicting State Policy. 
California and New Mexico laws fixing measure of damages 
for death by negligence manifest no such difference of policy 
as should deny aid of state and federal courts in California 
to enforcement of action arising under New Mexico law in 
New Mexico. Atchison, T. & S. F. Ry. v. Nichols........ 348 
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JURISDICTION—Continued. Page. 


III. 


IV. 


6. Enjoining Proceedings in State Courts; Jud. Code, § 265. 
Whether plaintiff prevented from enjoining proceedings in 
state court, does not present jurisdictional question, but one 
of merits of case. Smith v. Apple.........cccceeeees coos 204 


7. Id. Sec. 265 is not a jurisdictional statute, but a limita- 
tion upon equity powers of federal courts, preventing relief 
by injunction in cases covered by it. Id. 


8. Orders of Interstate Commerce Commission. Judicial 
Review, of order permitting carrier to acquire control of 
competitor, upon finding that acquisition will be in public 
interest. Chicago Junction Case. .....cccccscccvcccecece 258 


Jurisdiction Over the Person. See I, 2, supra. 


Venue; Waiver by Appearance. Seamen’s Act, 1915, grant- 
ing right to sue for personal injury in district in which de- 
fendant employer resides, etc., relates only to venue and 
confers personal privilege which defendant waives by general 
appearance. Panama R. R. v. Johnson........eeeeeeeees 375 


Jurisdiction of this Court. 
(1) Generally. 


1. Unconstitutional Statute. Judicial Notice of absence of 
emergency on which continued validity of statute depends. 
Chastictons Carts ©; TRG v6 scence ceccuncts veariee 543 


2. Id. Judicial Notice. When ascertainment of facts may 
be delegated, in first instance, to court below. ZJd. 


3. Existence of Contract. Determination by this Court, 
when necessary to consider whether State is depriving liti- 
gant of property without due process, where question turns 
on existence and terms of asserted contract. Railroad 
Comm. v. Hastern Tesae B. BR. ccc cvscvenciasveedexetne 79 


4. Federal Question; Decision of Other Questions. Appeal 
based on constitutional question subsequently denied in 
another case, not dismissed; other questions raised consid- 
wed. Dm ©. TMi ov ccccccacscaiieawegeneee 134 


5. Certiorari; Scope of Review. Court will not consider 
questions not raised by petition for writ. Webster Co. v. 
MIG Gish vc ccivnetctecnteavnise denne 463 
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JURISDICTION—Continued. Page. 


6. Errors Not Assigned; Habeas Corpus. This Court, on 
appeal, can notice and rectify plain and serious error, 


though unassigned. Mahler v. Eby....... étinneies ciccee 2 
7. Dismissal, sua sponte, of appeal not within Court’s juris- 
diction. Barnett v. Kunkel....... imiienauniees ana 16 


’ 8. Special Appeals. Act June 25, 1910, § 3, authorizing 


appeals to this Court in suits affecting allotted lands in 
Oklahoma, repealed by Jud. Code. Id. 


(2) Original. See Procedure, I. 


9. States; Enjoining Condemnation; Adequate Remedy. 
Suit by State to enjoin condemnation of its land in court of 
another State, dismissed, plaintiff having adequate remedy 
by interposing its defenses in state court and subsequent 
review here. Georgia v. Chattanoogad.......scesceseseees 472 


10. Prohibition and Mandamus. Do not lie to review action 
of District Court and Court of Appeals overruling claim of 
sovereign immunity for vessel where there was opportunity 


to review in customary way. Hz parte Transportes Mari- 
eT TTTTT TT TT iwmnesisesss TR 


(3) Over Circuit Court of Appeals. See IV, 10, supra; 
IV, 21, infra. 

11. Appeal or Certiorari. Final decree of Court of Appeals 

in suit removed to District Court as arising under laws of 
United States, reviewable by appeal, not certiorari. Sperry 
i WN oe vcvanecedacasoevesesbexssebseaexx 488 
12. Certiorari. Patent Cases, involving issues of invention, 
breadth of claims and infringement, not reviewed unless 
necessary to reconcile conflicting decisions on same patent. 
Riler v. Adame Camp GO 6. occ cccsecccvestevencesess 314 


13. Id. Dismissal, when granted under erroneous impres- 
sion that case involved important questions under patent 
law. Id. 

14. Diverse Citizenship; Federal Question; Certiorari. Bill 

to quiet title, by party claiming under conveyances under 
federal law; when jurisdiction invoked on ground of diverse 
citizenship only decree in Court of Appeals is final, though 
federal issues raised by answer and at trial and decided. 
IE A, I 0k hn bF as OERRKC Res dKadacubucne’s« 16 
15. Findings of Fact accepted by this Court unless clear 
error shown. United States v. State Investment Co....... 206 








INDEX. | 641 


JURISDICTION—Continued. Page. 

(4) Over District Court. See Il; Ill; IV, 10, 11, supra; 
VI, infra. 
16. Jurisdictional Question. Direct Appeal, where suit dis- 
missed for want of jurisdiction; independent determination 
by this Court of question of jurisdiction of District Court. 
Seth: ©. BOG ao ccnicteiicdsventieeew vhiaeetean 
17. Id. Certificate. Where decree below not based on 
jurisdictional question, subsequent certificate that decision 
involved such question does not authorize review unless 
question certified presents issue as to jurisdiction of court 
within Jud. Code, § 238. ZId. 


18. Id. Jurisdiction or Merits; Injunction; State Courts. 
Whether Jud. Code, § 265, prevents plaintiff from enjoining 
proceedings in state court, does not present jurisdictional 
question, but one of merits. Id. 


19. Id. Certificate of jurisdictional question does not relieve 
this Court from determining for itself whether question 
certified is one of jurisdiction of lower court as a federal 
court. Oliver American Co. v. Mexico. ......cessceeeeees 440 


20. Id. Claim of Sovereign Immunity in attachment suit 
against foreign government, does not involve jurisdictional 
question, but one of general law, and is not reviewable under 

§ 238. Id. 

21. Id. Transfer Act 1922. Cases mistakenly brought here 

on erroneous claim of jurisdictional question, transferred to 
Court of Appeals. Jd. Smith v. Apple.......ccceeceeees 274 


22. Id. Direct Appeal from Denial of Intervention, where 
ground of denial was lack of federal jurisdiction to decide 
controversy offered by intervener’s petition. Hoffman v. 
Fb” Te ee rr ee 552 


23. Id. Admuralty; Final Judgment. Rule confining juris- 
diction of this Court by appeal to judgments final in char- 
acter, applies to jurisdictional appeals, under Jud. Code, 
§ 258, in admiralty. Nyanza S. S. Co. v Jahncke Dry 
pe TTT CPTI CT CCT TPCT Tr 
24. Habeas Corpus or Writ of Error. Error in criminal 
case, not going to jurisdiction of court, not reviewable by 
habeas corpus, writ of error being available. United States 
A Se a ear ee 563 


97851 °—24——4] 


274 
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JURISDICTION—Continued. 


INDEX. 


25. Facts. Findings accepted by this Court unless clear 
error shown. United States v. State Investment Co....... 


26. Id. When Admitted on Appeal. In bill to set aside 
order of Interstate Commerce Commission, allegation that 
finding was unsupported by evidence admitted on appeal 
from decree dismissing bill on demurrer. Chicago Junction 


(5) Over State Courts. See II, 6, 7; IV, 9, 18, supra; VII, 
infra. 

27. Writ of Error; Act of 1916; Limitations. Time allowed 
for writ of error to state court runs from entry of formal 
judgment of record. Puget Sound Co. v. King County.... 


28. Federal Question; By Whom Raised. Party who did 
not raise federal question in state courts cannot come here 
by assigning error jointly with another who raised it. Jd. 

29. Id. When Properly Raised; Application of Constitu- 
tion. State decision excluding maritime contracts from op- 
eration of state statute, not as matter of statutory construc- 
tion but due to opinion that Constitution so requires, review- 
able here. Red Cross Line v. Atlantic Fruit Co.......... 


30. Id. Contract Impairment. Objection that state deci- 
sion impaired contract rights by overruling former decision, 
first made in state court by second petition for rehearing, 
and denied on ground that former decisions were not over- 
ruled, will support writ of error. Fleming v. Fleming..... 


31. Id. Frivolous Question. Claim of impairment of con- 
tract by judicial action. Jd. 


32. Scope of Judgment; Changed Conditions. This Court 
may correct errors and dispose of case as justice requires in 
view of changes in Jaw and fact supervening since judgment 
was entered. Dorchy v. Raneds...0. 600s ccccsscccsccees 


33. Determination of Separability; Unconstitutional Stat- 
utes. Where conviction under provision of state law af- 
firmed:by state court before this Court had, in another case, 
declared related part of same act invalid, question whether 
provision is separable remitted for primary determination 
by that court. Jd. 


V. Jurisdiction of Circuit Court of Appeals. See IV, 10-15, 
supra. 
Transfer of causes. See IV, 21, supra. 





Page. 
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JURISDICTION—-Continued. Page. 
VI. Jurisdiction of District Court. See IL; III; [V, 10, 11, 16- 
26, supra, 


Xemoval. See IV, 11, supra; VI, 12, infra. 

Over claims of third parties to property impounded. See 
II, 5, 4, supra. 

Intervention in. See IV, 22, supra. 


1. Federal Jurisdiction, of District Court; must appear 
from plaintiff's statement of his case. Barnett v. Kunkel.. 16 


2. Admiralty; Sovereign Immunity. Jurisdiction to pass 
upon form and substance of claim of immunity presented by 
foreign minister. Ex parte Transportes Maritimos........ 105 


3. Id. Master, who, though a naval officer, is not func- 
tioning as such, may not claim immunity for vessel owned 
and operated by foreign State engaged in commerce under 
charter to private trader. The Gul Djemal.............. 90 


4. Id. Remedies in State Courts; Arbitration Agreements. 
Under Jud. Code, § 24, vesting District Courts with exclu- 
sive admiralty jurisdiction but saving right of common-law 
remedy, State may confer upon its courts jurisdiction to 
specifically perform arbitration agreement valid by maritime 
and state law. Jed Cross Line v. Atlantic Fruit Co....... 109 


5. Id. Personal- Injury; State Workmen's Compensation 
Laws. Jud. Code, §§ 24, 256, as amended, permitting ap- 
plication of state compensation laws to injuries within 
admiralty jurisdiction, held invalid. Washington v. Daw- 
nh BOs os waste chested tendeies Gaeee eee 219 


6. Jd. Proviso excluding from jurisdiction actions for in- 
juries or death for which compensation is provided by state 
compensation laws, supplements provision allowing rights 
and remedies under such laws, and is also ineffectual. Jd. 


7. Amount Involved, in suit to enjoin statute alleged to be 
unconstitutional in relaticn to plaintiff's business, is value 
of right to carry on business free from restraint of statute. 
Pockaed ¥: Des 6 6saknivencditeds kere 140 


8. Id. Insufficiency of Allegations, that amount involved 
exceeds $3,000, when other allegations do not support, but 
contradict, claim. First Natl. Bank v. Louisiana Highway 
COMB. 0 si ci einen ee 308 
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JURISDICTION—Continued. 


9. Jud. Code, § 24; Suit by United States, in assertion of 
substantial claim, is within jurisdiction, whatever the deci- 
sion on the merits. Erickson v. United States............ 


10. Id. Joinder; Corporate War Instrumentality. Juris- 
dictional status, where United States joined with Spruce 
Corporation in action on contracts made by latter with de- 
fendants. Id. 


11. Diverse Citizenship; Unnecessary Parties. Objection 
that corporation and one of defendants were citizens of same 
State and United States not a necessary party, overruled. 
Id. 


12. Id. Removal; Joinder. In suit between citizens of dif- 
ferent States, joinder of unnecessary party as defendant in 
state court will not prevent removal to federal court. 
Salem Co: v.Manafacturers’ CO... ccscvcscescesscvvsvcees 


13. Id. Assignee of Chose In Action; Jud. Code, § 24. 
Where parties to note and mortgage are citizens of same 
State, there is no jurisdiction to collect note by foreclosure 
through diversity of citizenship, if one of defendants is a 
citizen of that State and plaintiff, although of another State, 
acquired obligation by assignment from original obligee. 
Citizens Savings Dank v. Bette ....sscccsccvesscesseccess 


14. Id. Evidence of Ownership. While above restriction 
does not apply to plaintiff who, although nominally the 
assignee, was really the payee, the evidence fails to sustain 
allegation that payee named in note acted as maker’s broker 
in securing loan from plaintiff and that plaintiff was bene- 
ficial owner. Jd. 

15. Id. Suit on New Agreement. Rule that § 24 does not 
prevent such suit inapplicable where suit is for foreclosure 
of mortgage and relief sought by deficiency judgment, 
against purchaser who assumed payment, is merely ancillary 
to primary purpose of bill. Jd. 

16. Habeas Corpus or Writ of Error. Error in criminal 
case not going to jurisdiction of court not reviewable by 
habeas corpus, writ of error being available. United States 
si sp: ceacanensacwedensknaeannwenneeseane anes’ 


17. Id. Removal Proceedings. Issues of law and fact con- 
cerning exclusive jurisdiction of United States over military 
reservation are determinable by court where indictment was 
foe. “Foes 6: PRG sons evovccesionvusesiesseswes é 
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JURISDICTION—Continued. Page. 
18. Contempt; Venue. Proceedings to punish disobedience 
of injunction are within jurisdiction of District Court in 
division where main cause is pending, although contempt 
committed in another division. Venue not controlled by 
Jud. Code, §§ 51-58. Myers v. United States............ 95 


19. Attacking Validity of State Tax. Administrative Reme- 
dies, under state law, must be availed of by national bank, 
before it may maintain action to recover back state taxes 
as unconstitutional and violative of R. S. § 5219. First 
Natl, Bank ¥. Wed CO. 6 csesivccscvadéicsvvaseewsens 4! 





VII. Jurisdiction of State Courts. See IV, 9, 27-33; VI, 4, 
supra. 


Removal. See IV, 11; VI, 12, supra. 
Enjoining proceedings in. See II, 6, 7; IV, 18, supra. 


Condemnation Case Affecting Another State. State courts 

have jurisdiction to condemn land owned by another State 

and to serve it by publication. Georgia v. Chattanooga... 472 
JURY. See Admiralty, 3, et seq.; Constitutional Law, XIII, 2. 


KANSAS. 
Industrial Court Act. See Dorchy v. Kansas............. 286 


LABOR, HOURS OF. See Constitutional Law, XIV, 7, 8, 20. 
‘LABOR, SECRETARY OF. See Aliens, 3, 7-12. 

LABOR UNIONS. See Constitutional Law, I, 5; XIV, 4. 
LACHES. See Patents for Inventions, 3, 4. 


LAND. See Adverse Possession; Boundaries; Indians; Pub- 
lic Lands. 


LANDLORD AND TENANT: 


Rent regulation; District of Columbia. See Constitu- 
tional Law, VII; XII, 1. 











LEASE. See Indians, 7, 10-12, 14. 


LEGACIES. See Taxation, I. 
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LEVER ACT. See Criminal Law, 5-7. 


LIBERTY OF CONTRACT. See Constitutional Law, XIV, 
7, 18, 19. 


LICENSE. See Patents for Inventions, 2. 


LICENSE TAX. See Constitutional Law, III, 2-4; XIV, 1, 
14, 15, 25-27. 


LIEN. See Bankruptcy Act, 4-12. 
LIMITATION OF LIABILITY. See Telegraph Companies. 


LIMITATIONS. See Adverse Possession; Interstate Com- 
merce Acts, I, 3, 4; Jurisdiction, IV, 27; Patents for In- 
ventions, 3, 4. 


LOAN ASSOCIATIONS. See Banks and Banking, 2, 3. 


LOCAL LAW. See Assignments, 1; Jurisdiction, IT, 1, 2, 5; 
VI, +6; VII. 


LONG AND SHORT HAUL CLAUSE. See Interstate Com- 
merce Acts, I, 1-3. 


LOUISIANA. See Municipalities. 
MANDAMUS. See Jurisdiction, IV, 10. 
MASTER. See Admiralty, 13. 


MASTER AND SERVANT. See Patents for Inventions, 5. 


Arbitration; industrial disputes. See Constitutional Law, 
I, 5, 6; XIV, 4. 

Seamen; actions for personal injury. See Admiralty, 3-9. 
Women; prohibition of night work in restaurants. See 
Constitutional Law, XIV, 7, 8, 20. 

Workmen’s compensation laws. See Admiralty, 10-12. 
Housing of employees; Emergency Fleet Corporation. See 
Eminent Domain, 4. 


MILITARY RESERVATIONS. See Criminal Law, 2. 


MINES. See Constitutional Law, XIV, 4. 
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MINISTERS, FOREIGN. Sce Admiralty, 14. Page. 


MISTAKE. See Contracts, 4, 5. 


MORTGAGE: 


Suit by assignee of promissory note and mortgage. See 
Jurisdiction, VI, 13-15. 


MOTOR VEHICLES. See Constitutional Law, XIV, 11, 12, 
21. 


MUNICIPALITIES. See Constitutional Law, XIV, 20, 21; 
Eminent Domain, 1. 


1. Control of Streets; Louisiana Const. 1921, Art. XIV, § 22. 
General control of streets is ordinary governmental function 

of City of New Orleans. Louisiana Pub. Serv. Comm. v. . 
Mages: hes sd cciwssicxiiion eee 393 


2. Id. Railroad Crossings. Public Service Commission not 
empowered, by Louisiana Constitution, to compel railroad to 
repair street viaduct over tracks in disregard of contract 
with City of New Orleans, under which it was constructed. 
Id. 


MURDER. See Criminal Law, 2. 

















NATIONAL BANKS. See Jurisdiction, VI, 19. 
NATURALIZATION. See Aliens, 1; Citizenship. 


NAVY: 


Retired Officers; Expatriation; Act Mar. 2, 1907; Natural- 
ized Citizens. Presumption that two years’ residence in 
State of origin effects change in citizenship, held inapplicable 
to retired naval officer residing abroad with permission of 
Navy Department. United States v. Gay......scceeeeees 353 


NEGLIGENCE: 
Transmission of telegrams. See Telegraph Companies. 


1. Wrongful Death; Statutory Damages; Action in Another 
State. New Mexico law providing for recovery against rail- 
roads of fixed sum for death due to negligence, held not 
penal, but intended to redress civil injury; action for death 
in New Mexico may be maintained in another State. Atchi- 
om, FT. & B. F. By. 4; BAM i icicctitnndeeveiesacienss 348 
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NEGLIGENCE—Continued. Page. 


2. Id. Measure of Damages; State Policy. California law 
measures damages by pecuniary loss to relatives, while New 
Mexico law fixes amount at $5,000. Held, there is no such 
difference of policy as should deny aid of state and federal 
courts in California to enforcement of action arising under 
New Mexico law in New Mexico. Jd. 


NEGOTIABLE PAPER. See Banks and Banking, 4-9. 


Suit by assignee of promissory note and mortgage. See 
Jurisdiction, VI, 13-15. 


NEW ORLEANS. See Municipalities. 


NONRESIDENTS. Sce Aliens, 7-12; Citizenship. 


Diverse citizenship. See Jurisdiction, TV, 14, VI, 11-15. 
Venue. See id., III; VI, 18. 


NOTICE. See Assignments; Bankruptcy Act, 10; Banks and 
Banking, 8; Constitutional Law, XIV, 1; Eminent Do- 
main, 3; Judicial Notice; Telegraph Companies, 5. 


OFFICERS. See Aliens, 3, 7-12; Contracts, 4; Criminal Law, 
5-7; Indians, 4, 11, 16; Navy; Public Lands. 


Administrative decisions. See references under that title. 
Director General, no time limit on right to sue for demurrage 
charges. See Carriers, 1, 2. 

Foreign officials; claim of sovereign immunity. See Ad- 
miralty, 13-15; Jurisdiction, IV, 20. 

Commissioners’ report; original case. See Procedure, I. 


1. Delegation of Legislative Power. Greater precision re- 
quired of statutes defining crime than of those delegating 
legislative power to executive officers. Mahler v. Eby..... 32 


2. Id. Administrative Findings; Must be Shown on Record. 
Where finding of fact is condition precedent to act of execu- 
tive officer exercising delegated legislative power, record of 
his act must show that finding was made. Id. 


OIL AND GAS LEASE. See Indians, 7, 10-12, 14. 
OKLAHOMA. See Indians, 6-14; Procedure, I. 
ORIGINAL CASES. See Jurisdiction, 1V (2). Procedure, I. 
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OSAGE INDIANS. See Indians, 15-18. Page. 


PARTIES. See Husband and Wife, 1. 


Who may raise constitutional questions. See 1, 2, infra; 
and Constitutional Law, I, 8, 9, 11. 

Diverse citizenship. See Jurisdiction, IV, 14; VI, 11-15. 
Jurisdiction over the person. See id, III; 12, infra, 
Interest and costs. See Procedure, VI, 13. 

Intervention. See 3, 4, infra; Jurisdiction, IV, 22. 
Assignee of chose in action. See Jurisdiction, VI, 13-15. 
Director General; action for demurrage charges. See Car- 
riers, 1, 2. 

Foreign otticials claiming immunity for ship. See Ad- 
miralty, 13-15. 

















1. Attacking Unconstitutional Statute. Can a party attack 
statute while pursuing remedy under it? Chastleton Corp. 
J CO TTT TTT Tee re 543 


2. Id. Strangers to proceeding in which administrative 
order affecting them was made, may challenge validity of 
order and of statute authorizing it by suit for injunction 
without pursuing remedy of appeal from order provided by 
such statute. Id. 


3. Orders of Interstate Commerce Commission; Inter- 
veners. Carriers prejudiced by transfer of neutral terminal 
railroads to control of competitor, and which intervened and 
opposed transfer before Commission, may attack order per- 
mitting it, for lack of evidence to support finding of public 
interest. Chicago Junction Case... ...ccccccccccecseness 258 


4. Id. Jud. Code, § 212. Authorizes intervener opposing 
order before Commission to institute suit to challenge it. . Jd. 


5. Id. Parties Acquiring Rights Under Order. Joinder 
with United States, in suit under Act 1913, to set aside order 
and also to restore status quo ante. Id. 


§. Raising Federal Question. Party who did not raise fed- 
eral question in state courts cannot come here by assigning 
error jointly with another who raised it. Puget Sound Co. 
Vi: EN Gs. 3 vcitineeeiiinsaacanier eee 22 


7. United States; Suit By. Jurisdictional Status where 
United States joined with Spruce Corporation in action on 
contracts made by latter with defendants. Hrickson v. 
GE TNMs sis ecnds vine wtana eee 246 











Se ererngey ec 








650 INDEX. 


PARTIES—Continued. Page. 
8. Id. Unnecessary Parties; Diverse Citizenship. Objec- 
tion that corporation and one of defendants were citizens of 
same State and United States not a necessary party, over- 
ruled. Id. 


9. Unnecessary Parties; Joinder. Depositary, is not a nec- 
essary party in suit between citizens of different States to 
determine title to fund deposited by agreement in special 
account, to be paid over upon final determination of issue 
between them; its joinder as defendant in state court will 
not prevent removal to federal court. Salem Co. v. Manu- 
DN NG 6 evn ciwasacert emakiaesmenwttagertel ess 182 


10. Partners; Bankruptcy Act. Right of partner to main- 
tain petition against partnership and other partners. Meek 
v. Contre County Co... cesses. Dititetincintetieest 499 


11. Id. Abatement. Where petitioning partner died, Bank- 
ruptey Act did not prevent abatement; and quaere: 
Whether his representatives had right to maintain proceed- 
ing? ZId. 

12. Service by Publication, on absentee State, in condemna- 
tion proceedings. Georgia v. Chattanoogad.............00. 47 


bo 


PARTNERSHIP. See Bankruptcy Act, 2, 3 


PATENTS FOR INVENTIONS: 


1. Patentability. Patent for making outer casings of pneu- 
matic automobile tires, held void for lack of invention, 
viewed either as mechanical or method patent. Thropp’s 
ee SI iv nieende knee cuwedtaexeeeaianwions 320 


2. Id. Use as Evidence of Novelty. Wide and successful 
use under license may be evidence of patentable novelty, 
but is not conclusive. Id. 


3. Laches; Applying for Patent. Claims of patent for rigid 
unitary and integral support for mounting parts of elec- 
trical ignition device, held void for laches in presenting them 
to Patent Office. Webster Co. v. Splitdorf Co............ 463 


4. Id. Reissue; Expanding Original Claims; Divisional Ap- 
plications. Rule that reissue expanding original claims in- 
validated by delay of two years in applying for it, in absence 
of proof justifying longer delay, applies to patents on divi- 
sional applications. Jd. 
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PATENTS FOR INVENTIONS—Continued. Page. 
5. Invention by Employee. Patent resulting from contract 
of employment to develop process is held for the employer. 
Stendard: Pista Ce. ¥. PO oc cise einen 52 


6. Certiorari. Patent case, involving issues of invention, 
breadth of claims and infringement, not reviewable unless 
necessary to reconcile conflicting decisions on same patent. 
Keller v. Adame-Campliall CO s.00 ius ciasiaciintietianieee 314 


7. Id. Important Questions Only Reviewed. Certiorari 
granted under impression that case involved important 
question as to rights intervening between issue and reissue, 
dismissed where decision below based upon noninfringement. 
Td. 





PATENTS FOR LANDS. See Indians; Public Lands. 
PAY. See Navy. 

PAYMENT. See Banks and Banking, 4-9; Contracts. 
PENALTY. See Conflict of Laws. 


PERSONAL INJURY. See Admiralty, 3-12; Constitutional 
Law; XIV, 11, 12, 21; Negligence. 


PLEADING: 


1. Facts Conditioning Validity of Statute. Effect of allega- 
tion in bill and admission by demurrer. Chastleton Corp. 


Vi: Fic ce vtntinccencccssiawinidasdewe ene 543 
2. Federal Jurisdiction, of District Court, must appear in 
plaintiff's statement of case. Barnett v. Kunkel.......... 15 


3. Amount Involved. Allegation that amount involved ex- 
ceeds $3,000 not sufficient, when other allegations do not 
support, but contradict, claim. First Natl. Bank v. Lowsi- 
ane Tiga COWS 6. sin hin 063 460 ss caer emineeeeen 308 


4, Mutual Mistake; Reformation of Award; War Contract. 
Allegations of petition held insufficient as basis for reforming 
award on ground of mutual mistake by claimant and United 
States. Perkins-Campbell Co. v. United States........... 213 
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PLEADING—Continued. Page. 


5. Description of Plaintiff; Director General; Surplusage. 
In bill showing that plaintiff sues as Director General con- 
tinued in office under Transportation Act, description of him 
“as agent” appointed under § 206, is surplusage. Dupont 
8. DI, cvs nak oda xesccesiwentencenes 


6. Admissions; Dismissal on Demurrer; Appeal. In bill to 
set aside order of Interstate Commerce Com:nission, allega- 
tion that finding was unsupported by evidence admitted on 
appeal from decree dismissing bill on demurrer. Chicago 
esa Ves cceseetebk ances xeeanusunas 


POLICE POWER. See Constitutional Law. 


POSSESSION. See Adverse Possession; Bankruptcy Act, 4—- 


71, . 
PRESIDENT. Sce Criminal Law, 5-7; Indians, 4. 


PRESUMPTION. See Aliens, 9; Citizenship; Evidence; Stat- 
utes, 9. 


PRINCIPAL AND AGENT. See Bankruptcy Act, 11; Banks 
and Banking, 4-9; Constitutional Law, III, 4; Telegraph 
Companies, 5. 


‘ PROCEDURE. See Admiralty; Adverse Possession; Aliens; 
Bankruptcy Act; Conflict of Laws; Constitutional Law; 
Contempt; Criminal Law; Eminent Domain; Equity; Evi- 
dence; Habeas Corpus; Interstate Commerce Acts; Judg- 
ments; Judicial Notice; Jurisdiction; Parties; Pleading; 
Statutes; Taxation; Unfair Competition. 


Abatement and revivor. See Bankruptcy Act, 3. 
Amount involved. See Jurisdiction, VI, 7, 8. 
Appearance. See Admiralty, 13, 14; Jurisdiction, ITT. 
Attachment. See Jurisdiction, IV, 20. 

Certiorari, See id., IV, 5, 11-14. 

Costs. See VI, 13, infra. 

Election of remedies. See Admiralty, 6. 

Federal question. See Jurisdiction. 

Final judgment. See id., IV, 23, 27. 

Injunction. See Contempt; Equity, 1-3; Jurisdiction, II, 
6. 73-¥i, 7. 

Intervention. See Jurisdiction, IV, 22; Parties, 3, 4. 


258 | 
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PROCEDURE—Continued. Page. 


Jury. See Admiralty, 3 et seq.; Constitutional Law, XIII, 
2. 

Laches. See Patents for Inventions, 3, 4. 

Limitations. See Adverse Possession; Interstate Com- 
merce Acts, I, 3, 4; Jurisdiction, IV, 27; Patents for In- 
ventions, 3, 4. 

Rehearing. See Jurisdiction, IV, 30. 

Removal. See Criminal Law, 2; Jurisdiction, IV, 11; VI, 
12. 

Seareh and seizure. See Constitutional Law, XI. 
Subpoena. See Interstate Commerce Acts, II, 4. 

Venue. See Jurisdiction, III; VI, 18. 

Waiver. See id., III. 


I. Original Cases. See Jurisdiction, IV (2). 


State Boundary; Commissioners’ Report, respecting run- 
ning of boundary, ordered filed and time allowed for excep- 
ee ee ae eer rer TT 565 


IL. Injunction or Appeal. 


III. 


IV. 


Unconstitutional Statute. Appeal from order of District of 
Columbia Rent Commission, held not an adequate legal 
remedy precluding equity jurisdiction in suit attacking order 
upon grounds that statute authorizing it and the appeal is 
unconstitutional and that order affects strangers to proceed- 
ing in which it was made. Chastleton Corp. v. Sinclair.... 54: 


we 


Certiorari. See Jurisdiction, IV, 5, 11-14. 


1. Dismissal, when granted under erroneous belief that case 
involved important questions under patent law. Keller v. 
FS ere 314 


2. Questions Considered. Court will not consider questions 
not raised by petition for writ. Webster Co. v.Splitdorf Co. 463 


Mandamus and Prohibition. 


Not Substituted for Other Remedies. Action of District 
Court and Court of Appeals overruling claim of sovereign 
immunity for vessel, not reviewable by mandamus or pro- 
hibition where there was opportunity to review in customary 
way. Ez parte Transportes Maritimos.............00000- 105 


See Habeas Corpus, 4, 5. 
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PROCEDURE—Continued. Page. 
V. Transfer of Causes. 
Jud. Code, § 238 (a). Case mistakenly brought here from 
District Court on erroneous claim of jurisdictional question, 
transferred to Court of Appeals. Oliver American Co. v. 


EE EE LEE Tr TES eT eer Tree Tree 440 
*, SE SN 69 Si duns sed cevearneesn Seeds 274 
VI. Scope of Review and Disposition of Case. See ILI, IV, V, 
supra. 
1. Dismissal, sua sponte, of appeal of which court has not 
jurisdiction. Barnett v. Kunkel........ Kiieedydeeninnees 16 


2. Errors Not Assigned; Habeas Corpus. This Court on 
appeal, will notice and rectify plain and serious error, 
though unassigned. Mahler v. Hby.......ccccccccccceees 32 


3. Facts Admitted by Demurrer. In bill to set aside order 
of Interstate Commerce Commission, allegation that finding 
was unsupported by evidence is admitted on appeal from 
decree dismissing bill on demurrer. Chicago Junction Case. 258 


4. Concurrent Findings, of fact, by lower courts, accepted 
by this Court unless clear error is shown. United States v. 


io oo ec i cde RO NN awe Nae eee bes 206 


5. Questions Reviewable. Appeal based on constitutional 
question subsequently denied in another case, not dismissed; 
other questions raised considered. Mensevich v. Tod...... 314 


6. Id. Contract Impairment. Determination of existence 
and terms of asserted contract, when necessary to consider 
whether State is depriving litigant of property without due 
process. Railroad Comm. v. Eastern Texas R.R.......... 79 
7. Id. Effect of Changed Conditions. This Court’ may 
correct errors and dispose of case as justice requires in view 

of changes in law and fact supervening since judgment. 
TT eT re er ee 286 
8. Id. Remitting Questions. Question of severability re- 
mitted for primary determination by state court, where 
conviction under state law was affirmed by state court before 
this Court had, in another case, declared related part of 
same law invalid. Jd. 


9. Jurisdictional Appeal; Effect of Certificate. This Court 
will determine whether question certified under Jud. Code, 
§ 238, is one of jurisdiction of lower court as a federal court. 
ge A 440 
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PROCEDURE—Continued. Page. 
BED WV Di oaks deen teieieeseieeneeoreeeen 440 


10. Id. Transfer to Circuit Court of Appeals, when question 
certified as jurisdictional relates only to merits. Jd. Id 


11. Local Law. Rules of Property do not bind federal 
courts in bankruptcy, when contrary to Bankruptcy Act. 
Chicago Board of Trade v. JORRGOR. 2. cccecacsccevevecese 1 


12. Id. State Decisions Not Followed, by federal courts, 
where question is one of general law. Salem Co. v. Manu- 
OE Obi i. cacascisevviacaccaiéonnnenmmanee 182 


13. Interest and Costs; Party Delaying Payment of Claim 
by Appeal. Unsuccessful claimant against United States 
required, upon affirmance by this Court, to pay successful 
claimant interest and costs on judgment from date of appro- 
priation until funds available for its payment by United 
States. Guaranty Title Co. v. United States............. ‘200 


14. Reversal to Ascertain Facts Judicially Noticed. Case 
reversed in order that facts to be noticed judicially may be 
first gathered and weighed by trial court. Chastleton Corp. 
V. BRO 6 io.c0s axe ccdwenune evciwaniteaseesebaeeeaees 543 





PROHIBITION. See Procedure, IV. 
PUBLICATION. See Parties, 12. 


PUBLIC LANDS. 


Resurvey After Patent Issued; Effect. After tract surveyed 
and patented, boundary cannot be affected by surveys and 
rulings of Land Department. United States v. State Invest- 
MOE CO. 625.600 sid sen tse sea soma eokneaseneeee 206 


See also Boundaries, 1, 2. 
PUBLIC POLICY. See Conflict of Laws. 
PUBLIC RECORDS. See Interstate Commerce Acts, II, 1-3. 
QUILEUTE INDIANS. See Indians, 4. 





RAILROADS. See Carriers; Eminent Domain; Interstate 
Commerce Acts; Negligence; Taxation, II. 


Crossings. See Municipalities. 
Charters; abandonment. See Carriers, 3-8. 
Employers’ Liability Act. See Admiralty, 7. 
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RATES. See Interstate Commerce Acts, I, 1, 2. 

RECORDS, PUBLIC. See Interstate Commerce Acts, II, 1-3. 
REFORMATION. See Contracts, 3-5. 

REHEARING. See Jurisdiction, [V, 30. 

REISSUE. See Patents for Inventions, 4, 7. 

RELATION, DOCTRINE OF. See Equity. 

RELIGIOUS CORPORATIONS. See Taxation, I, 2-4. 


REMOVAL. See Criminal Law, 2; Jurisdiction, IV, 11; VI, 
12. 


RENT: 
Emergency legislation. See Constitutional Law, VII; XII, 
1; Jurisdiction, IV, 1, 2. 

REPEAL. See Statutes, 14, 15. 

RESERVATIONS. See Criminal Law, 2; Indians, 4. 


RESIDENTS. See Aliens, 7-12; Citizenship. 


Diverse citizenship. Sce Jurisdiction, 1V, 14; VI, 11-15. 
Venue. See zd., III; VI, 18. 


RETROACTIVE LAWS. See Constitutional Law, XII, 3; 
Statutes, 10. 


REVENUE. See Taxation. 
REVIVOR. See Bankruptcy Act, 3. 
SALES. See Bankruptcy Act, 9-12; Taxation; Carriers, 8; 


Constitutional Law, III, 2,3; XII, 3; XIV, 5, 6, 15; Trade 
Marks. 


SEAMEN. See Admiralty, 3-9. 


SEARCH AND SEIZURE. See Constitutional Law, XI. 


SECRETARY OF THE INTERIOR. Sce Indians, 11, 16. 
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SECRETARY OF LABOR. See Aliens, 3, 7-12. 
SEDITION. See Aliens, 2. 
SELECTIVE DRAFT ACT. See Aliens, 8. 


SERVICE OF PROCESS. See Interstate Commerce Acts, II, 
4; Parties, 12. 





SHIPPING BOARD. Sce Eminent Domain, 4. 
SIXTH AMENDMENT. See Constitutional Law, XIII. 


SOVEREIGN IMMUNITY. See Admiralty, 13-15; Jurisdic- 
tion, IV, 20. 


SPECIFIC PERFORMANCE. See Jurisdiction, VI, 4. 


STATES. See Conflict of Laws; Constitutional Law; Eminent 
Domain, 1-3; Taxation, II. 


Original cases. See Jurisdiction, IV (2); Procedure, |. 
Courts. See Jurisdiction, II, 1; IV, 9, 11, 27-33; VI, 4, 12; 
Vil. 

Id. Enjoining proceedings in. See id., I, 6, 7. 

Local law. See Assignments, 1; Jurisdiction, II, 1, 2, 5; 
VI, 4-6; VII. 

Diverse citizenship. See Jurisdiction, IV, 14; VI, 11-15. 
Workmen’s compensation laws. See Admiralty, 10-12. 
Sovereign immunity. See Admiralty, 13-15; Jurisdiction, 
IV, 20. 


STATUTES. See Admiralty, 3-12; Adverse Possession; 
Aliens; Anti-Trust Acts; Bankruptcy Act; Banks and 
Banking, 3; Carriers; Citizenship; Conflict of Laws; Con- 
stitutional Law; Contracts, 3-5; Criminal Law, 5-7; Emi- 
nent Domain, 4; Indians; Interstate Commerce Acts; 
Jurisdiction; Municipalities; Navy; Negligence; Taxation; 
Trade Marks; Unfair Competition. 


Injunction; unconstitutional statute. See Equity, 1, 2; 
Jurisdiction, VI, 7; Parties, 1, 2. 
Retroactive laws. See 10, infra; Constitutional Law, XII, 3. 
Limitations. See Adverse Possession; Interstate Commerce 
Acts, I, 3, 4; Jurisdiction, IV, 27; Patents for Inventions, 
3, 4. 

97851-—24——-42 
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STATUTES—Continued. Page. 
1. Constitutionality Favored. Construction which raises 
grave constitutional question avoided. Matthew Addy Co. 


v. United States 


2. Congressional Intent, to confer upon subordinate agency 
powers of investigation violative of constitutional rights, 
must be clearly expressed. Federal Trade Comm. v. 
American Tobacco Co 


3. Relation to Legislative Purpose. Court must determine 
whether challenged statute has reasonable relation to pur- 
pose for which enacted. Burns Baking Co. v. Bryan 


4, Contract Impairment. Statute in force when contract 
was made cannot be made a subsequent statute through 
new interpretation by state courts. Fleming v. Fleming.... 


5. Vague Taxing Statute, not violative of due process when 
elucidated by state court. Southeastern Express Co. v. 


Robertson 

6. Emergency. Judicial Notice of absence of emergency on 
which continued validity of statute depends. Chastleton 
Corp. v. Sinclair 


7. Separability; Kansas Industrial Court Act. Quaere: 
Whether criminal provisions are separable from system of 
compulsory arbitration held invalid? Dorchy v. Kansas... 286 


8. Id. Primary Determination by State Court, of question 
of separability, where conviction affirmed by that court 
before this Court had, in another case, declared related part 
of same act invalid. Id. 

9. Id. Effect of Legislative Declaration that it shall be con- 


clusively presumed statute would have been passed without 
any part of it found invalid by courts. Id. 


10. Criminal Statutes. Construed strictly and without 
retroactive effect. Matthew Addy Co. v. United States.... 239 


11. Id. Definition of Crime. .Greater precision required of 
statutes defining crimes than of those delegating legislative 
power to executive officers. Mahler v. Eby 


12. Codification, of existing legislation, into general statute, 
such as Judicial Code; subsequent enactments construed in 
harmony with general statute where possible. Panama 
R. R. v. Johnson 
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STATUTES—Continued. Page. 


13. Reference to Other Statutes. A statute may adopt pro- 
visions of other statutes by reference. Id. 

14. Repeals; Effect on Deportation. Repeal of law under 
which alien was convicted does not do away with conviction 
as basis of subsequent deportation. Mahler v. Eby 

15. Id. Special Appeals to this Court. Act June 25, 1910, 
authorizing appeals in suits affecting allotted lands in Okla- 
homa, repealed by Jud. Code. Barnett v. Kunkel 

16. Indian Treaties and Laws. General Allotment Act con- 
strued in harmony with previous Indian treaties. United 
States v. Payne 


STREET RAILWAYS. See Constitutional Law, XIV, 23, 24. 


STREETS AND HIGHWAYS. See Constitutional Law, XIV, 
15; Municipalities. 


STRIKES. See Constitutional Law, I, 5, 6; XIV, 4. 
SUBPOENA. See Interstate Commerce Acts, II, 4. 
SURPLUSAGE. See Pleading, 5. 

SURVEY. See Boundaries. 


TARIFFS. See Interstate Commerce Acts, I, 1, 2, 5. 
TAXATION: 


1. Federal Taxation. 


1. Revenue Act 1918; Estate Tax; Nature of. Tax is not 
a succession tax upon benefits received by devisees and lega- 
tees, but an excise upon transfer of decedent’s estate. Y. M. 
C. A. v. Davis 


2. Id. Religious and Charitable Bequests; Exemption. 
Provision for deduction in determining value of net estate, 
§ 403 (3), does not exempt recipients of charitable gifts from 
burden of tax if placed upon them by will. Jd. 


3. Id. Residuary Gifts. Where taken into account in as- 
certaining net taxable estate and amount of tax, the tax may 
be charged against gross estate and specific bequests may be 
satisfied in full, before charitable gifts are satisfied. Id. 


32 


16 














660 


TAXATION—Continued. 


INDEX. 


4. Id. Charitable Bequests, deductible from gross estate in 
fixing net taxable estate, deducted without diminution on 
account of tax itself, even though bequests, being residuary, 


2. Id. Express Company. Privilege Tax, may be made 
condition to entering on intrastate business, measured ac- 
cording to mileage of railroad tracks operated over, and 
varied according to classification of tracks made for purpose 
of taxing railroad. Id. 


3. Id. Notice of Tax Assessment. Classification of tracks 
for purpose of taxing railroad may be made without notice 
to express company whose privilege tax is affected by such 
classification. Id. 


4. Id. Privilege Taxes; Express and Railroad Companies. 
Differences between, justify discrimination in notifying latter 
but not former of proceedings to make classification of rail- 
road tracks by which taxes of both are affected. Id. 


5. Id. Time of Payment. Express company may be com- 
pelled to pay tax before beginning business while established 
companies have 30 days each year to renew. Id. 


TELEGRAPH COMPANIES: 


1. Limitation of Liability; Unrepeated Interstate Message. 
Contract, on form approved by Interstate Commerce Com- 
mission, limiting liability for mistakes, delays or non-deliv- 


Page. 


will ultimately bear tax burden. Edwards v. Slocum...... 61 
II. State Taxation. 

Challenging constitutionality; exhausting administrative 

remedies. See Jurisdiction, VI, 19. 

Brokers and commission merchants. See Constitutional 

Law, III, 2, 3; XIV, 27. 

Indian allotments. See Indians, 15-18. 

License tax; steamship agents. See Constitutional Law, 

III, 4. 

Sales of gasoline. See id., XIV, 15. 

Street railways; discrimination by taxing entire property as 

personalty. See id., XIV, 22-24. 

1. Vague Taxing Statute, not violative of due process when 

elucidated by state court. Southeastern Express Co. v. 

PN os CuncdaNandtnns bmhue eh ee eiiae enka eemes 535, 541 
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TELEGRAPH COMPANIES—Continued. Page. 


ery, held valid and applicable although message never trans- 
mitted, due to inadvertence of employee. Western Union 
Pah. Cts: Ge. CO 6 0 evans ceca dinnicansedisereiieeees 
2. Id. Negligence. Quaere: Whether agreed limitation 
would not have applied even if failure to transmit had been 
due to gross negligence? Td. 

3. Id. Reasonableness, of limitation, determined as of date 
of contract, not by later, prospective rules of Commission. 
Id. 

4. Id. Liability for Charges. Semble, that stipulation 
limiting liability for non-delivery to amount received for 
sending it, was invalid. Id. 

5. Id. Notice of Claim. Stipulation requiring claim in 
writing within sixty days after filing message, is inapplicable 
where filing by plaintiff’s agent was unknown to plaintiff 
during sixty days and plaintiff thereafter was diligent in 
presenting claim. I[d. 


TEXAS. See Procedure, I. 


TIMBER. See Indians, 4, 5. 


TIME. See Adverse Possession; Interstate Commerce Acts, 
I, 3, 4; Jurisdiction, IV, 27; Patents for Inventions, 3, 4. 


’ TITLE. See Adverse Possession; Assignments; Bankruptcy 


Act, 4-12; Boundaries, 3; Indians, 15, 16. 
TORTS. See Contracts, 1; Negligence. 


TRADE MARKS: 


1. Repacking and Sale by Purchaser; Use of Mark on Labels. 
Owner of registered mark may not prevent purchaser who 
repacks and sells goods from using mark to show their true 
origin, if manner of use does not deceive public. Preston- 
eh, Bi: 8: Cbckcchcescasvecitncinieaineen 


2. Id. No new right under trade mark evoked from fact 
that goods are liable to be spoilt or adulterated. Jd. 


TRANSFER OF CAUSES. See Jurisdiction, IV, 21. 


- 
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TRANSPORTATION ACT. See Carriers, 1; Interstate Com- 
merce Acts, I{, 5-7. 


TREATIES. See Indians, 2-4. 


TRIAL: 
Jury. See Admiralty, 3 et seq.; Contempt. 


TRUSTS AND TRUSTEES. See Bankruptcy Act, 5-12; 
Indians, 1, 6-18. 


UNFAIR COMPETITION. See Constitutional Law, III, 1; 
Trade Marks. 


1. Federal Trade Commission Act; Inspection of Corporate 
Papers. Authority to investigate violations of Anti-Trust 
Acts when directed by Congress, will not support demand 
by Commission for disclosure of records in investigation not 
based on such violation. Federal Trade Comm. v. American 
PI cb s2) blsnnasanee ke Gadenensnsae en eeead ae 298 


2. Id. Relevancy of Documents. Access to documentary 
evidence of corporations confined to documents relevant as 
evidence to inquiry before Commission. I/d. 


3. Id. Unlawful Search. Congressional Intent, to grant to 
subordinate agency power to examine corporate papers, on 
possibility that they may disclose evidence of crime, must be 
clearly expressed. Jd. 


UNITED STATES. See Aliens; Contracts; Indians; Navy; 
Pubiic Lands; Taxation, I; Treaties. 
Judicial power; admiralty. See Constitutional Law, IT. 
Suit by; corporate instrumentalities. See Jurisdiction, VI, 
9-11. 
Suit against; orders of Interstate Commerce Commission. 
See Parties, 5. 
Director General of Railroads; action by. See Carriers, 1, 2. 
Emergency Fleet Corporation. See Eminent Domain, 4. 
Federal Reserve Board. See Banks and Banking, 7. 
Military reservations, See Criminal Law, 2. 


VALUATION. See Interstate Commerce Acts, II, 1-4; Tele- 
graph Companies. 


VENUE. See Jurisdiction, III; VI, 18. 
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WAGES. See Constitutional Law, XIV, 4. Page. 
WAIVER. See Contracts, IV; Jurisdiction, III. 
WARRANT. See Aliens, 11, 12; Habeas Corpus. 


WEIGHTS AND MEASURES. See Constitutional Law, XIV, 
5, 6. 


WILLS. See Taxation, I. 


WITNESSES: 
Production of documents. See Interstate Commerce Acts, 
II, 4. 

WOMEN: ’ 
Night employment; restaurants. See Constitutional Law, 
XIV, 7, 8, 20. 

WORDS AND PHRASES: 
1. “ Amount involved.” See Packard v. Banton.......... 140 
2. “Country.” See Mensevich v. Tod................45. 134 
3. “ Undesirable residents.” See Mahler v. Eby.......... 32 


WORKMEN’S COMPENSATION LAWS. See Admiralty, 
10-12. 


O 





